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1 OVERVIEW AND SUMMARY 
 
1.1 Introduction 
 
This Agency Report has been prepared by the South Florida Water Management District 
(SFWMD) in response to the Site Certification Application (SCA) submitted to the Florida 
Department of Environmental Protection (DEP) by the Florida Power & Light Company (FPL) for 
Turkey Point Units 6 & 7 Plant and Non-Transmission Associated Facilities. In December 2011, 
SFWMD issued a separate Agency Report to DEP on the electric transmission line corridors 
proposed by FPL in the SCA. 
 
 
1.2 Statutory Basis 
 
FPL is seeking certification for the Turkey Point Units 6 & 7 Project, including the associated 
transmission lines under the “Florida Electrical Power Plant Siting Act” (PPSA). The PPSA is 
referred to as “The Siting Act” In this agency report. FPL is also referred to as “Licensee” in this 
report as issuance of the certification constitutes a license under the Siting Act. 
 
The Siting Act is the state’s centralized process for licensing large power plants. One license 
(the certification) replaces local, regional and state permits. Local governments and state 
agencies within whose jurisdiction the power plant is to be built participate in the process. 
Certification addresses permitting, land use and zoning, and property interests. In accordance 
with the Siting Act, water management districts are identified as “affected agencies” that must 
participate in the review process. Water management districts are required to prepare a report 
as to matters within their jurisdiction, including but not limited to, the impact of the proposed 
electrical power plant on water resources, regional water supply planning, and district-owned 
lands and works. 
 
For the Turkey Point Units 6 & 7 Project, SFWMD is an affected agency having jurisdiction and 
proprietary land interests. Since the certification constitutes the sole license of the state and no 
other state, regional, and local permits or review process are required (including SFWMD Right-
of-Way Occupancy, Consumptive Use Permit (CUP), and Environmental Resource Permit 
(ERP) review processes), the site certification process is the only opportunity that SFWMD will 
have to review and propose conditions for the proposed project prior to certification that will be 
in effect for the life of the project. SFWMD is also one of several formal parties to the current 
Division of Administrative Hearings (DOAH) proceedings. 
 
 
1.3 Matters within SFWMD Jurisdiction 
 
In accordance with Siting Act’s statutory requirements in Section 403.507(3), Florida Statutes 
(F.S.), an agency report addresses the proposed project’s compliance with non-procedural 
requirements within SFWMD jurisdiction, recommends approval or denial of the project 
proposed in the SCA, and proposes conditions of certification on matters within the jurisdiction 
of SFWMD. SFWMD has broad responsibilities regarding water resources under Florida’s Water 
Resources Act, Chapter 373, F.S., as described below. 
 
SFWMD is a regional governmental agency that oversees the water resources in the southern 
half of Florida, including all or part of 16 counties from Orlando to the Florida Keys serving a 
population of more than 7.7 million residents. The SFWMD mission is to manage and protect 
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the water resources of the region by balancing and improving water quality, flood control, 
natural systems, and water supply. 
 
1.3.1 Protecting and Conserving Water Supplies 
 
Part II of Chapter 373, F.S., provides the exclusive authority for regulating the consumptive use 
of water. Chapter 373, F.S., enables and directs SFWMD to regulate the use of water within its 
jurisdictional boundaries. Other than the PPSA, Part II of Chapter 373, F.S., supersedes other 
laws, ordinances, rules, and regulations of the state, political subdivisions, and municipalities 
promulgated for the purpose of regulating the consumptive use of water. The purpose of the 
water use regulatory program is to ensure water uses permitted by SFWMD are reasonable-
beneficial, will not interfere with any presently existing legal uses of water, and are consistent 
with the public interest. Consumptive use of water is broadly defined as any use of water that 
reduces the supply from which it is withdrawn or diverted, as prescribed in Part II of Chapter 
373, F.S. 
 
SFWMD has adopted rules for regulating the consumptive use of water, which are set forth in 
Chapters 40E-2 and 40E-20, Florida Administrative Code (F.A.C.). The Basis of Review for 
Water Use Permit Applications (Basis of Review) is incorporated by reference into Chapter 40E-
2, F.A.C. The objective of the Basis of Review is to further specify the conditions for issuance 
used by SFWMD for review and agency action on water use permit applications. Chapter 40E-
2.011, F.A.C., states “It is the policy of the District to control all water uses within its boundaries, 
pursuant to the provisions of Chapter 373, Florida Statutes, and Chapter 62-40 and Title 40E, 
F.A.C.”. A CUP, if issued by SFWMD, authorizes the withdrawal of water from surface and 
groundwater supplies for reasonable and beneficial uses. This authority applies to public water 
supplies, agricultural and landscape irrigation, contamination clean-up, commercial and 
industrial uses, dewatering and mining activities, and power generation. A CUP does not convey 
to the permittee any property rights nor any privileges other than those specified in the permit. 
 
SFWMD uses several criteria contained in the Basis of Review for water resource protection. 
Three mechanisms to protect water supplies for natural systems from consumptive uses which 
are particularly relevant in this matter include: (1) Minimum Flows and Levels (MFLs), (2) Water 
Reservations, and (3) Restricted Allocation Area rules. 
 
SFWMD has adopted a rule for dealing with water shortages effectively and in an equitable 
manner, which is set forth in Chapter 40E-21, F.A.C. The Water Shortage Plan limits water use 
during times of short supply and applies to all water users including those exempt from 
permitting pursuant to Rule 40E-2.051, F.A.C. Under the plan, restrictions apply to potable 
water provided by water utilities; however, it does not apply to users whose source of water is 
limited solely to treated effluent or seawater. 
 
1.3.2 Surface Water Management and Wetland Resource Regulation 
 
There is an Operating Agreement between DEP and SFWMD concerning the division of 
responsibilities for ERPs which includes management and storage of surface waters regulation 
and wetland resource regulation and variances under Chapter 373, Part IV, F.S. In accordance 
with the Operating Agreement, DEP is responsible for conducting the ERP review and final 
agency action for power plants, electric distribution and transmission lines, and other facilities 
related to production, transmission, and distribution of electricity. DEP seeks comments and 
suggestions from SFWMD as part of their review of ERP applications. 
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1.3.3 Flood Protection and Works of the District 
 
SFWMD is responsible for the routine, and emergency operations and maintenance of Works of 
the District, including the Central and Southern Florida Flood Control (C&SF) Project. Built by 
the U.S. Army Corps of Engineers (USACE) in the 1950s and 1960s, the C&SF Project is one of 
the world’s largest water management systems. The C&SF Project includes 1,978 miles of 
canals, 2,873 miles of levees, and 573 water control structures. In Miami-Dade County where 
the proposed Turkey Point Units 6 & 7 Project is located, 390.6 miles of canals and 77 water 
control structures are operated and maintained by SFWMD, including many that SFWMD built. 
 
SFWMD works (canals, levees, structures, water bodies, and other associated facilities) were 
constructed on lands within SFWMD rights-of-way acquired for the purpose of providing 
drainage and flood protection as part of the C&SF Project. SFWMD holds proprietary interest 
with respect to these lands and is responsible for its land holdings and its obligations to operate 
and maintain the C&SF Project as local sponsor of the federal project as required under federal 
law. Due to the critical importance of works and lands of SFWMD in providing flood protection 
and other benefits, it is essential that SFWMD retain complete control over the use of such 
works and lands. 
 
For fifty years, the C&SF Project has performed its designed function well, but it has had 
unintended adverse effects on the unique and diverse ecosystem of South Florida. Needed 
improvements to the C&SF Project will be implemented as part of the Comprehensive 
Everglades Restoration Plan (CERP). Structural and operational modifications to the C&SF 
Project will improve the quality of the environment; improve protection of the aquifer; improve 
the integrity, capability, and conservation of urban and agricultural water supplies; and improve 
other water-related purposes. 
 
1.3.4 Ecosystem Restoration and Water Quality Improvement 
 
The Everglades Construction Project is the first major step in Everglades Restoration and part 
of the Everglades Forever Act (EFA), passed by the Florida Legislature in 1994. The Everglades 
Construction Project is one of the largest public works projects in the nation for environmental 
restoration. The EFA directed SFWMD to implement a regulatory source control program 
requiring land owners to reduce phosphorus in their stormwater runoff prior to discharge into 
downstream regional treatment projects. For the regional treatment projects, SFWMD is 
required to acquire land, design, permit, and construct a series of Stormwater Treatment Areas 
(STAs) to reduce phosphorus levels from stormwater runoff and other sources before it enters 
the Everglades Protection Area (EPA). The STAs, which originally consisted of six large 
constructed wetlands totaling over 40,000 acres, are the cornerstone of the Everglades 
Construction Project. In FY2007, the Everglades Construction Project STAs were expanded by 
approximately 5,000 acres. Construction is near completion for an additional 11,500 acres of 
treatment area, which will bring the STAs to a total of approximately 56,500 acres. 
 
CERP provides a framework and guide to restore, protect, and preserve the water resources of 
central and southern Florida, including the Everglades. It centers on an update of the C&SF 
Project. The goal of CERP is to capture fresh water that now flows unused to the ocean and the 
gulf and redirect it to areas that need it most. Most of the water made available by CERP will be 
devoted to environmental restoration; the remaining water will benefit water users by enhancing 
water supplies for the south Florida economy. 
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CERP was authorized under Title VI, Section 601 of the 2000 Water Resources Development 
Act. It includes more than 60 major components and will vastly increase storage and water 
supply for the natural system, as well as for other water needs, while maintaining current C&SF 
Project flood control efforts. CERP components will be implemented through the execution of 
multiple projects. It will take more than 30 years to construct and will be cost shared equally 
among the federal government and local sponsors, of which the District is the major local 
sponsor. The State of Florida and SFWMD have committed $2.4 billion through fiscal year 2012 
toward CERP implementation and construction. 
 
The Everglades Restoration Investment Act, Section 373.470, F.S., passed by the Legislature in 
2000, establishes a full and equal partnership between the state and federal governments for 
the implementation of CERP. Section 373.470(3)(c), F.S., requires SFWMD, prior to executing a 
Project Cooperation Agreement (PCA) with USACE, to complete a Project Implementation 
Report (PIR) to address the CERP project component's economic and environmental benefits, 
engineering feasibility, and other factors provided in Section 373.1501, F.S., sufficient to allow 
SFWMD to obtain DEP approval under Section 373.026, F.S. In addition, Section 373.026(8), 
F.S., requires that prior to submitting a PIR to Congress for authorization, or receipt of an 
appropriation of State funds for construction of a CERP project, the DEP must first approve a 
PIR pursuant to Section 373.026(8), F.S. This review and approval is based on a determination 
that SFWMD has complied with the requirements set forth in subparagraphs (a) through (e) of 
Section 373.1501(5), F.S. and Section 373.470, F.S. As part of this review and approval Section 
373.1501(5)(e), F.S. requires SFWMD to Ensure that implementation of project components is 
coordinated with existing utilities and public infrastructure and that impacts to and relocation of 
existing utility and public infrastructure are minimized.” 
 
One CERP project in the proximity to the proposed Turkey Point Units 6 & 7 Project is the 
Biscayne Bay Coastal Wetlands (BBCW) project. The purposes of this CERP project are to: 
 

• Reestablish productive nursery habitat along the shoreline 
• Redistribute freshwater flow to minimize point source discharges to improve fresh water 

and estuarine habitat 
• Restore and improve quantity, quality, timing, and distribution of freshwater to Biscayne 

Bay, including Biscayne National Park (BNP) 
• Preserve and restore the spatial extent of natural coastal glades habitat 
• Reestablish connectivity between Biscayne Bay coastal wetlands, the C-111 Basin, the 

Model Lands Basin, and adjacent basins 
• Restore nearshore and saltwater wetland salinity regimes 

 
The Final Notice of Availability for the BBCW Final Integrated PIR and Environmental Impact 
Statement (EIS) was published in the Federal Register on January 6, 2012. 
 
In addition to its role in the EFA and federal partnership for CERP, SFWMD has shared 
jurisdiction as the local sponsor in other ecosystem restoration projects, some of which are 
designed to complement CERP projects. Two south Florida ecosystem restoration projects in 
the proximity of the proposed Turkey Point 6 & 7 Project that were not authorized by WRDA 
2000 for CERP are interrelated to the overall efforts to restore the south Florida ecosystem. 
These projects are the C-111 South Dade project and the Modified Water Deliveries to 
Everglades National (ENP) Park project. The C-111 South Dade project enhances freshwater 
wetlands and improves freshwater flows in the Southern Glades and Model Lands in southern 
Miami-Dade County. The Modified Water Deliveries Project includes Tamiami Trail 
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Modifications, 8.5 Square Mile Flood Mitigation, Conveyance and Seepage Control Features, 
and the Combined Operations Plan. All four components are necessary to provide substantial 
flow increases to Everglades National Park. 
 
1.3.5 SFWMD Real Property Interests 
 
SFWMD has proprietary interests in real property for drainage, flood protection, water supply, 
conservation, ecosystem restoration, mitigation banking, and management of recreational areas 
to effectuate its role as the local sponsor for the C&SF Project and its obligations under Chapter 
373, F.S. SFWMD rights-of-way, Works of the District and any property interest evidenced by 
being recorded in the public records are collectively referred to as “SFWMD real property 
interests” in this agency report. SFWMD proposes conditions of certification as a landowner to 
protect its proprietary interests in real property and to regulate others’ use of its Rights-of-Way 
as described in the “Criteria Manual for Use of Works of the District” (Chapter 40E-6, F.A.C., 
Works or Lands of the District). 
 
 
1.4 Project Description 
 
1.4.1 Existing Facilities 
 
The FPL Turkey Point power plant is a facility located on a ±11,000 acre site in unincorporated 
southeast Miami-Dade County, east of Florida City and the City of Homestead. The power plant 
site is located in the area of 344th Street, approximately nine miles east of U.S. Highway 1, and 
is bordered on the north by BNP, on the east by Biscayne Bay, and on the south and southwest 
by FPL’s ±13,000 acre Everglades Mitigation Bank. Existing features at the FPL site include 
fossil fuel and nuclear generating units (Units 1 through 5), a 5,900 acre cooling canal system 
(CCS), a network of electric transmission lines and natural gas pipelines, and undeveloped 
lands. The CCS serves existing Units 1 through 4 for cooling water discharge and intake. The 
CCS serves existing Units 1 through 5 as a permitted industrial wastewater facility (IWF). 
 
1.4.2 Proposed Project 
 
The proposed ±300 acre site for the Turkey Point Units 6 & 7 Project is south of the existing 
nuclear generating units (Units 3 and 4). The proposed project includes two 1,100 megawatt 
(MW) nuclear units and support facilities, associated (non-electric transmission) linear facilities 
and associated non-linear facilities. Linear facilities include the reclaimed and potable water 
pipelines and roadway improvements. Non-linear facilities include the nuclear administration 
and training buildings with parking area, a reclaimed water treatment facility with treated 
reclaimed water delivery pipelines, a radial collector well system with delivery pipelines, and an 
equipment barge unloading area. There are also construction-related dewatering activities as 
part of the proposed project; according to the SCA water from dewatering will be routed to the 
CCS. The electric transmission line corridors proposed by FPL in the SCA were addressed in a 
separate Agency Report issued to DEP in December 2011. 
 
According to the SCA, the primary source of cooling water for Units 6 & 7 will be reclaimed 
water from the Miami-Dade County Water and Sewer Department (MDWASD). A Joint 
Participation Agreement (JPA) between FPL and Miami-Dade County executed in July 2010 
sets forth FPL’s and MDWASD’s intention to enter into a reclaimed water service agreement for 
FPL’s purchase of up to 90 million gallons per day (MGD). A nine-mile pipeline would connect 
the MDWASD South District Wastewater Treatment Plant to the FPL reclaimed water treatment 
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plant. FPL proposes that the nine-mile pipeline consist of either a single 72-inch diameter pipe 
or two 54-inch diameter pipes to be installed below ground for the entire length with subaqueous 
crossings of canals. The reclaimed water would be delivered to an FPL reclaimed water 
treatment plant 24 hours a day, 365 days a year at an average rate of approximately 59 MGD. 
After treatment at the FPL reclaimed water treatment plant, water would be delivered to a 
makeup water reservoir then to the circulating water system via onsite pipelines. 
 
The secondary source of cooling water for Units 6 & 7 is predicted to be surface water from 
Biscayne Bay. The method of withdrawal is a Radial Collector Well (RCW) system with intakes 
located below Biscayne Bay. According to the SCA, FPL proposes to withdraw water from under 
the bottom of Biscayne Bay near the Turkey Point Peninsula as its secondary cooling water 
source. FPL is proposing to construct a radial collector well (RCW) system to withdraw saltwater 
for cooling the new reactors should reclaimed water not be available in sufficient quality or 
quantity needed for cooling purposes. According to FPL, the source of the water will be saline 
water or saltwater from Biscayne Bay that is recharged to the surficial aquifer through the 
operation of the RCW system. FPL included a conceptual design of the RCW system in the 
SCA. The proposed RCW system has four caissons each collecting water from eight to twelve 
horizontal lateral wells within the Biscayne aquifer1

The project includes potable water pipelines nine miles in length that will provide approximately 
1.35 MGD for process, service and potable water supplies. Except in the vicinity of the plant, the 
reclaimed and potable water pipelines are proposed to be located in separate corridors. 
According to the SCA, MDWASD will supply potable water to FPL to meet the demand for 
makeup water for the service water, process water and potable water systems. This water will 
also be the source for the demineralized water system, fire protection, and miscellaneous water 
uses. 

 in the Key Largo formation 25 to 40 feet 
below land surface. FPL will provide the actual depth of the laterals during the detailed design 
phase of the project. According to FPL, the operating capacity of the RCW system would be 
124.416 MGD, equivalent to 86,400 gallons per minute. FPL has further explained that the RCW 
system design capacity is larger than that of the reclaimed water system because the number of 
cycles of concentration using saltwater is lower than that using reclaimed water. Reclaimed 
water allows for more circulation within the cooling towers before having to be discharged. 

  

                     
1The Biscayne aquifer is a surficial, unconfined (the top portion of the aquifer is the water table) aquifer 
that underlies an area of about 4,000 square miles in and is the primary source of water for southeast 
Florida. It is also a coastal aquifer since it is hydraulically connected to and merges with the Atlantic 
Ocean and Biscayne Bay. The Biscayne aquifer extends beyond the shoreline under the Ocean and Bay. 
This portion, which is salty, includes the area where the radial collector wells are proposed to be 
constructed (USGS Groundwater Atlas of the United States, Alabama, Florida, Georgia and South 
Carolina HA 730-G). 
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2. COMPLIANCE WITH SFWMD NON-PROCEDURAL REQUIREMENTS 
 
This Agency Report analyzes the proposed project for potential impacts on matters of SFWMD 
jurisdiction, including, but not limited to, water resources, regional water supply planning and 
District-owned lands and works. The impact analysis is organized in this chapter by the 
following topics:  Excavation and Dewatering (Section 2.1), Expansion of the Barge Unloading 
Area (Section 2.2), Cooling Water Supply (Section 2.3), Water Pipelines (Section 2.4), Roadway 
Improvements (Section 2.5) and Cited Literature (Section 2.6). 
 
2.1 Excavation and Dewatering 
 
SFWMD evaluated the earthwork proposed by FPL that includes:  1) excavation and storage of 
spoils from the plant area and associated facilities and 2) dewatering of the Units 6 & 7 power 
block site. The “plant area and associated facilities” include areas for the Units 6 & 7 power 
block, laydown area, nuclear administration and training buildings, parking, the reclaimed water 
treatment facility and reclaimed water treatment facility pipeline. These features are shown in 
SCA figures 1.4-1 and 1.4-4. 
 
Earthwork associated with expansion of the barge unloading area and construction of the radial 
collector wells is discussed in sections 2.2 and 2.3.2, respectively. FPL will undertake additional 
earthwork associated with water pipelines and roadway improvements. SFWMD assessments 
of these two features are found in sections 2.4 and 2.5, respectively. SFWMD reviewed 
information in the SCA, completeness responses and the Conceptual Earthwork and Materials 
Disposal Plan produced by FPL for Miami-Dade County, dated June 3, 2011 (FPL, June 2011). 
 
2.1.1 Excavation of Spoils 
 
FPL proposes to deposit excavated spoils in a storage area depicted in SCA Figure 3-2. “Spoils” 
refer to the portion of excavated soil or muck that is not usable as a base material for building or 
roadway structures. The storage area includes portions of the CCS southern canal berm and 
berms on the east and west sides of the CCS main return canal. 
 
Sediment material originating from coastal areas is typically rich in dissolved organic matter 
(muck) and nutrients and in undisturbed or natural areas is bound and cycled within the 
sediment. When such nutrient-rich material is disturbed by earthwork, dissolved nutrients bound 
in the sediments may be released. Disturbed muck that is subsequently stored without adequate 
protective measures are likely to release dissolved nutrients to the surrounding environment. 
Further, if the excavated materials are exposed to rainfall during handling or storage, they will 
likely leach dissolved nutrients and organic matter and other constituents that may be bound 
within the sediments. Leaching is not only a function of the nutrient content in the soil, but also 
how strongly the nutrient content is tied to the soil, which is influenced by soil type and whether 
the soil has been dry or wet. 
 
SFWMD had concerns about potential effects of excavation and storage of spoils from the sites 
and dewatering of the excavated sites on water quality in Biscayne Bay. Excavation of these 
sites may generate substantial volumes of spoils unsuitable for reuse. FPL estimates (FPL, 
June 2011) that approximately two million cubic yards of muck would have to be removed and 
relocated. FPL proposes to deposit the excavated spoils atop berms on the east and west sides 
of the main return canal and along the southern canal berm of the CCS. Beginning at the 
western end of the proposed storage area along the CCS southern canal berm and for 
approximately 3,500 feet to the east, the berm is adjacent to SFWMD Canal C-107. 
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FPL sampled muck and porewater at the request of SFWMD during the completeness phase of 
the SCA process in May 2010. The samples were analyzed to determine nutrients and 
leachability of the muck proposed for excavation. The muck was analyzed for total organic 
carbon, total phosphorus and nitrogen and its forms. SFWMD reviewed these analyses by 
comparing total phosphorus (TP), total nitrogen (TN) and total carbon average of the sediment 
samples collected by FPL with expected values to be found in muck soils in this general area 
(Reddy, et al., 2011) and found none of the values gave cause for concern if proper best 
management practices (BMPs) are used for storage. Table 1 (Reddy, et al., 2011) below 
summarizes the comparisons. 
 

Table 1. Comparison of FPL Nutrient Sediment Samples with Values Measured in ENP. 
Parameter FPL Sediment Sample 

Means (mg/kg) 
ENP Values (mg/kg) 

TKN (TN) 3.8 19±11 
TP 120 312±182 
TOC (TC) 81-126 273±119 

 
Nevertheless, SFWMD was concerned that deposition of spoils in the westernmost 3,500 feet of 
the spoils storage area along the CCS southern canal berm, where the berm separates the CCS 
southern canal and the SFWMD C-107 canal may degrade water quality in SFWMD Canal C-
107 and Biscayne Bay, an Outstanding Florida Water. The C-107 Canal conveys water 
discharged from SFWMD water control structure S-20 to Card Sound within Biscayne Bay. The 
C-107 Canal is tidally influenced and is directly connected to Card Sound within Biscayne Bay. 
Dissolved nutrients from the spoils may enter SFWMD Canal C-107 and be transported to 
Biscayne Bay either by discharges from S-20 or by tidal fluctuations. In turn, the presence of 
these nutrients may cause algal blooms in Card Sound. 
 
FPL proposes to use BMPs to minimize erosion and sedimentation impacts to the CCS (FPL, 
June 2011). The BMPs include construction with height and slope designed to minimize erosion 
and sedimentation impacts to the CCS. The BMPs proposed by FPL, however, may not provide 
adequate protections against transport of dissolved materials to Biscayne Bay. 
 
SFWMD was concerned that the storage and management of the spoils and muck materials in 
the proposed storage areas along the SFWMD C-107 canal may not provide adequate 
protective actions to: 
 
a) Prevent exposure of the spoils to rainfall; exposure would likely produce runoff leachate 

containing dissolved nutrients. 
 
b) Prevent seepage and transport of dissolved materials originating from the spoils to sensitive 

nearby waters such as Biscayne Bay and Card Sound. 
 
In addition to FPL’s proposed BMPs for storage and management of spoils along the C-107 
canal, SFWMD is proposing conditions of certification to require additional measures to be 
undertaken by FPL to ensure there are no impacts to Biscayne Bay from erosion and 
sedimentation of the spoils, and thereby resolving SFWMD concerns. 
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2.1.2 Dewatering 
 
FPL proposes a temporary dewatering system for the two power block area deep excavations. 
Drainage pumps would be installed at the bottom of the excavations from which surface 
drainage and/or accumulated groundwater will be pumped to the CCS. FPL proposed an 
approach that would require dewatering of the aquifer to an approximate depth of -35 feet 
relative to the North American Vertical Datum of 1988 (NAVD 88) within the excavation areas. 
The dewatering process would need to lower the water table within the excavation areas to the 
target dewatering depth and maintain that depth for the duration of construction of below-ground 
features. FPL proposes to implement a construction practice intended to minimize the pumped 
volume of water necessary to establish and maintain a dewatered state. The solution FPL 
proposed relies on successfully rendering close to impervious the side walls and base of the 
area to be excavated and dewatered by using cement or grout. FPL provided computer 
modeling simulations of this construction technique that demonstrate a significantly reduced 
volume of pumpage necessary to achieve the dewatering objective. The reduced volume 
discharged to the cooling canal system simulated by the model alleviates the SFWMD concern 
of potential environmental impacts from increased water levels in and nutrients transported to 
the cooling canal system. At the request of SFWMD, additional sensitivity analyses were 
performed by FPL to establish that if the effectiveness of the grouting process is less than 
predicted, the change in dewatering volume remains low enough to not pose a resource 
concern. The modeling and analyses performed by FPL is satisfactory for this evaluation. It is 
important that the implementation of the grouting process achieves the level of performance 
predicted by FPL. SFWMD will require monitoring during construction to ensure the actual 
grouting effectiveness is close to the design performance. This can be established by 
comparing the volume of pumping necessary to achieve and maintain a dewatered state to the 
simulated range. SFWMD believes the cut-off walls and grouting of the base of the pit should 
minimize groundwater inflow into the plant construction and minimize off site impacts associated 
with the dewatering operations. 
 
Dewatering may be necessary for construction of other portions of the project. FPL will submit 
such dewatering plans post-certification demonstrating that SFWMD non procedural 
requirements will be met. 
 
 
2.2 Expansion of the Barge Unloading Area 
 
SFWMD has evaluated the earthwork proposed by FPL associated with the expansion of the 
barge unloading area which involves primarily excavation and disposal of spoils to the 
designated storage area on CCS berms. FPL states in their Conceptual Earthwork and 
Materials Disposal Plan provided to Miami-Dade County in June 2011 that it will use 
“appropriate BMPs that may include sheet piles to isolate any construction activities from 
surface waters”. FPL also states that a “detailed erosion and sediment control BMPs to be 
implemented for construction for…the barge equipment unloading area will be incorporated into 
a Stormwater Management Plan and Construction Pollution Prevention Plan, which will be 
available during the post-certification review process”. 
 
 
2.3 Cooling Water Supply 
 
The encouragement and promotion of water conservation and use of reclaimed water are State 
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objectives and considered to be in the public interest. In Section 373.250, the Legislature finds 
that use of reclaimed water provided by domestic wastewater treatment plants, permitted and 
operated under a reuse program approved by DEP is environmentally acceptable and not a 
threat to public health and safety. FPL’s use of reclaimed water is also consistent with Miami-
Dade County’s efforts to meet the requirements of the 2008 ocean outfall legislation. The Leah 
Schad Memorial Ocean Outfall Program, requires utilities utilizing ocean outfalls for effluent 
disposal to reuse by 2025, sixty (60) percent of their actual discharge that occurred over the 
period 2003-2007. For MDWASD, this equates to a required reuse volume of 117.5 MGD. 
 
According to the SCA, FPL intends to purchase reclaimed water as its primary water source 
from MDWASD. The reclaimed water would be provided 24 hours per day, 365 days per year to 
meet the cooling needs for the plant expansion. All indications support this proposal as a 
reliable source that would provide FPL with the quality and quantity (59 MGD) of water FPL 
states is necessary for cooling of Units 6 & 7. FPL also proposes to construct and operate a 
RCW system to use surface water from Biscayne Bay as a backup or secondary source of 
cooling water if the reclaimed water is of insufficient quantity or quality to meet the power plant’s 
cooling water needs. This method of withdrawal uses horizontal intake wells located below 
Biscayne Bay.  
 
The “Joint Participation Agreement Between Miami-Dade County and Florida Power & Light 
Company Providing for Development of a Reclaimed Water Project” (JPA) sets forth the 
framework for FPL purchase of reclaimed water from Miami-Dade County for FPL’s primary 
cooling water needs for the plant. The Participation Agreement sets forth conceptual ideas for a 
future contract for the reclaimed water. Exhibit I to the Participation Agreement is the draft 
contract. FPL will convey the reclaimed water pipeline to Miami-Dade County upon execution of 
this contract and following such conveyance, Miami-Dade County will own the pipeline. This 
conveyance will require Miami-Dade County to apply for a SFWMD Right-of-Way Permit.  
 
As described in earlier sections of this Report, the RCWs are proposed to be located off the tip 
of the Turkey Point Peninsula (TPP) on the eastern edge of FPL’s Turkey Point power plant 
property boundary. This location is adjacent to BNP and Biscayne Bay itself, an Outstanding 
Florida Water. The horizontal collector wells would be approximately 25-40 feet underneath the 
Bay bottom. Based on a detailed evaluation of various water supply options, this technology and 
location was selected by FPL over a direct marine intake located in the Bay or other possible 
surface and groundwater sources to minimize environmental and water supply impacts. 
 
 
2.3.1 Regional Water Supply Planning 
 
The District is currently developing the 2012 Lower East Coast Water Supply Plan (LECWSP) 
Update to assess projected water demands and potential sources of water for the period from 
2010 to 2030. The draft LECWSP update recognizes power generation as a water use category; 
however, power generation is a relatively small (≈ 1%) fraction of the total water demand on the 
surficial system in the planning area. The Turkey Point site is located in the water supply service 
area basin known as LEC Service Area 3. The draft LECWSP update does anticipate increases 
in potential power generation demands in LEC Service Area 3 from traditional water supply 
sources through the year 2030. 
 
The District considers reclaimed water, brackish surface and groundwater and saltwater as 
alternative water supplies. The primary source of cooling water for Units 6 & 7 will be reclaimed 
water from MDWASD. Should reclaimed water not be available in sufficient quality or quantity 
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needed for cooling purposes, FPL is proposing to use RCW system constructed below Biscayne 
Bay to draw water from beneath Biscayne Bay as the secondary cooling water source. FPL 
predicts that the water produced by the RCW system would be saline water or saltwater from 
Biscayne Bay. According to the SCA, the small potable water demand associated with Units 6 & 
7 will be met by MDWASD. 
 
FPL’s proposed use of reclaimed water as a primary source and saline water as a secondary 
source will increase the use of alternative water supplies in LEC Service Area 3 for power 
generation and decrease reliance on traditional water supply sources to meet future water 
demands. In summary, there are no regional water supply planning issues currently associated 
with the SCA. 
 
The reliability of reclaimed water as the primary source for cooling water, the expected low 
volumes of withdrawal from the secondary source and information submitted in the SCA and 
additional submittals provide reasonable assurance that these withdrawals would not cause 
adverse impacts to the water resources. 
 
2.3.2 Radial Collector Well System Construction 
 
The RCW system is proposed to consist of up to four central vertical-reinforced concrete 
caissons located on the TPP. The proposed RCW design includes up to 12 laterals projecting 
from each caisson below Biscayne Bay for a length of up to 900 feet. Lateral wells would be 
directionally drilled at a depth of approximately 25-40 feet beneath the Bay bottom. Portions of 
the RCW lateral wells may extend beyond the FPL property boundary into sovereign submerged 
lands of the State of Florida’s Biscayne Bay Aquatic Preserve (BBAP). However, they do not 
extend beneath BNP. Two submersible pumps (approximately 30,000 gallons per minute, GPM) 
within each caisson would deliver water from the RCW system to the project’s circulating water 
system via underground pipelines. 
 
The RCW caissons would be installed within previously filled upland areas of the TPP. The well 
site is only several feet above high tide (ground surface elevations are typically 2.5 to 4.5 feet 
NAVD 88), and could be submerged during a significant storm event. The delivery pipelines 
from the RCWs would require excavation of the TPP and of the existing berm east of the plant 
area. Approximately 14 acres, including 3 acres of wetlands, would temporarily be disturbed. 
SFWMD had concerns about potential impacts to waters of Biscayne Bay and adjacent 
wetlands during RCW system construction caused by surface water runoff and inundation 
during storm events and erosion and subsurface discharge of the runoff into Biscayne Bay 
through boreholes created during construction of the RCW laterals. FPL has proposed 
appropriate construction practices and BMPs for RCW construction to address these concerns. 
 
During the SCA review, SFWMD had concerns that excavation and dewatering associated with 
construction of the pipelines, caissons and installation of radial lateral wells may generate 
surface runoff consisting of sediment, rock debris, and effluent. Excavation may also disturb 
natural land cover and potentially be a source of erosion. Potential runoff generated by these 
activities represents a risk to wetlands and waters of adjacent Biscayne Bay by causing an 
influx of elevated turbidity, salinity, dissolved organic matter and nutrients. FPL has proposed 
appropriate construction practices and BMPs for the RCWs to address these concerns. 
Dewatering effluent will be routed to the CCS. 
 
Surface elevations of wetlands on the TPP generally range between sea level and 
approximately 2.5 to 4.5 ft NAVD 88. Potential sources for generating runoff include excessive 



  FPL Turkey Point Units 6&7 
SFWMD Agency Report  Plant and Non-Transmission Facilities 

 

 

 

 
DRAFT 7/2/2012 12 July 2012 

rain events and wave energy during storms. Given the low elevation and flat topography of the 
TPP, areas affected by excavation may be particularly subject to submersion. FPL’s proposed 
containment of excavated sediments prior to being transferred to the designated spoils storage 
area will prevent these materials from being washed into wetlands, adjacent waters and benthic 
communities (particularly sea grasses and hard-bottom communities with sponges) within 
surface waters of Biscayne Bay. 
 
During the SCA review, SFWMD had concerns that directional drilling or casing installation may 
cause uncontrolled subsurface release of drilling fluids into the environment, known as “frac-
outs”. Frac-outs occur when positive pressure from within the borehole annulus exceeds the 
confining pressure of the borehole, allowing the drilling fluids to flow through the underground 
strata to the surface. FPL, however, proposes a drilling method that would push the drilling 
water and cuttings back toward the caisson. This reverse-flow methodology will preclude “frac-
outs” as water would be drawn into the bore hole and caisson rather than be pushed out. 
 
FPL proposes to test or exercise the RCWs post-construction and before Units 6 & 7 become 
operational. Each caisson and its laterals would be tested to determine the flow within each 
lateral and the caisson to verify the caisson productivity. FPL would also test the RCW system 
after completion of construction of all caissons to verify all system components meet the design 
requirements. Water would not be supplied to Units 6 & 7 during this test. FPL would conduct 
another RCW system test to ensure that all systems necessary to run each Unit on the back-up 
water source work properly, including the gradual switch from reclaimed water to saltwater from 
the RCW system. SFWMD recommends conditions of certification regarding these RCW tests 
and a condition to test of the first constructed caisson and laterals to confirm aquifer 
characteristics and FPL-predicted results reported in the SCA. 
 
2.3.3 RCW System Operation 
 
Although there are several documented cases of RCW systems in operation, SFWMD is not 
aware of an existing RCW system in a marine environment similar to Biscayne Bay. One recent 
study in California states advantages of a RCW system include proven passive protection of 
marine organisms from entrapment, impingement and entrainment 
 
Based on assurances in the SCA and through this review process, SFWMD understands that 
the RCWs will likely need to be operated infrequently to supply FPL Units 6 & 7 cooling water as 
a backup water supply or for periodic testing as described in Section 2.3.3.1 below. The 
proposed conditions of certification address limitations for operational volumes and durations 
and specify limits of operation and require monitoring to confirm there are no adverse impacts. 
 
2.3.3.1 RCW Operation for Periodic Testing 
 
FPL plans periodic testing of the RCW pumps to determine operability and maintenance 
requirements of each pump. The purpose of these tests is to ensure the RCW system is working 
properly either as a result of a routine test or following maintenance or repair. The periodic 
testing schedule will include monthly, quarterly and annual pump testing, according to FPL’s 
Turkey Point Units 6 & 7 Radial Collector Well Summary (February 2011). The estimate of 98 
million gallons per year that would be withdrawn is not a significant volume and is not a cause of 
concern. 
 
FPL also plans to conduct RCW system integrated testing approximately every eighteen (18) 
months, concurrently with Units 6 & 7 being offline, to ensure the systems necessary to run the 
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plant on the back-up water source are working properly. This full-flow testing would require 
withdrawal of approximately 98 million gallons of water, which is not a significant volume and is 
not a cause of concern. 
 
2.3.3.2 RCW Operation for Backup Cooling Water Supply 
 
When SFWMD staff reviewed the SCA, there were some concerns about RCW water 
withdrawals at the proposed location based on the potential for changing the salinity regime 
within the surrounding Bay and how that change may affect achieving the established goals and 
objectives of the BBCW Project, CUP and water resource protection perspectives. The 
proposed rehydrated saltwater wetlands associated with the BBCW Project (L-31E Flow-way 
component) are as close as two miles from the Turkey Point Peninsula and the proposed RCW 
system. The BBCW Project will also benefit the nearshore area of Biscayne Bay, defined as the 
zone within 500 meters from the shoreline. Keeping in mind the low likelihood that FPL will need 
to operate the RCWs as a backup water supply given the reliability of the reclaimed water 
primary source, the following sections detail the potential impacts to the water resources and 
the BBCW project. SFWMD proposes conditions of certification to monitor and confirm that the 
RCWs can be operated without diminishing BBCW project performance and without adverse 
impacts to the water resources of the SFWMD. 
 
Determination of 1) the relative contributions of water from distinct sources that would replace 
the water withdrawn by the RCWs and 2) the effects on ambient salinity by withdrawing that 
water is complex. Water sources that may replace the water withdrawn by the RCWs include a) 
saline water or saltwater from Biscayne Bay, b) groundwater from the Biscayne aquifer adjacent 
to the RCWs derived from rainfall and up-gradient recharge, c) at-times brackish near-shore 
wetland areas including Biscayne Bay coastal wetlands and d) hypersaline water beneath the 
Turkey Point CCS. FPL developed and applied a model that predicts the relative quantities from 
each of these sources, Given that the FPL groundwater model assumes uniform density of 
water (that is, the model does not explicitly simulate movement of the hypersaline waters of the 
plume), it conservatively predicts majority of the water withdrawn by the RCW system (greater 
than 97 percent) would originate from Biscayne Bay. SFWMD proposes monitoring of RCW 
system operations to confirm the model predictions. 
 
a. Biscayne Bay 
 
Biscayne Bay is a shallow estuarine lagoon and is home to over 500 species of fish and many 
other marine organisms. There are extensive areas of seagrasses that serve as food sources 
for some species as well as nursery areas for many ecologically and commercially important 
estuarine species such as shrimp and crab. The near-shore salinity of the Bay is approximately 
20 parts per thousand (ppt). 
 
b. Biscayne Aquifer 
 
The unconfined, surficial Biscayne aquifer underlies an area of about 3,000 square miles in 
Miami-Dade, Broward, and Palm Beach counties. Water in the Biscayne aquifer is derived 
mainly from local rainfall and, during dry periods, from canals ultimately linked to the Water 
Conservation Areas (WCAs) and Lake Okeechobee. The Biscayne aquifer is a major source of 
water supply for the lower east coast cities, landscape irrigation demands and for some 
agricultural users. The Biscayne aquifer is one of the most permeable aquifers in the world 
(Parker et al., 1955) and is also designated as a Sole Source Aquifer under the federal Sole 
Source Aquifer Program as authorized by Section 1424(e) of the Safe Drinking Water Act of 
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1974. 
 
Coastal groundwater flow within the Biscayne Aquifer is characterized by mixing of freshwater 
flow from up-gradient areas to the west with saline water originating from Biscayne Bay, 
resulting in an upward groundwater flow in the transition zone (zone of diffusion) due to 
differences in density and pressure head, and submarine groundwater discharge (SGD) of 
brackish water near the coast. A wedge of relatively dense, saline groundwater extends inland 
from the coast at the base of the aquifer, below the zone of diffusion and relatively fresh 
groundwater above. Saltwater in the wedge flows westward along the base of the aquifer and 
relatively fresher water flows eastward above it. Some saltwater is also re-circulated within the 
zone of diffusion and flows upward into the Bay. However, most of the groundwater discharge to 
the Bay occurs between 50 to 250 meters offshore. 
 
c. Biscayne Bay Coastal Wetlands 
 
As a result of changes in salinity patterns, the once extensive estuary that linked freshwater and 
estuarine zones and provided nursery habitat in the Bay has been diminished. The area that 
may be affected by RCW system operation may overlap the area intended to be benefitted by 
the BBCW Project Phase I. The BBCW Project details are contained in the Central and 
Southern Florida Project, Comprehensive Everglades Restoration Plan, Biscayne Bay Coastal 
Wetlands Phase I Final Integrated PIR and EIS dated July 2011 and developed by USACE in 
conjunction with SFWMD under the mandates of the Section 601 of the Water Resources 
Development Act of 2000 (WRDA 2000) and Section 373.1501, F.S. 
 
The purpose of the BBCW Project is to restore more natural patterns of freshwater delivery into 
Biscayne Bay and optimal salinity concentrations in saltwater wetlands and the nearshore Bay. 
By redistributing freshwater flows through wetlands and reducing point source canal discharge, 
the Project will improve nearshore estuarine habitat by producing a more uniform salinity 
pattern.  In addition, it will help restore salinity gradients within coastal wetlands currently 
missing producing ecotones where many estuarine species use as a nursery. The expected 
outcome is a more diverse and robust estuarine habitat that should increase the abundance of 
several estuarine species (PIR, Abstract). 
 
Selection of the BBCW Project features and calculation of BBCW Project benefits is based on a 
specific series of ecological performance measures. The measures most related to the 
nearshore environment of the Bay are found in Section 6.3 of the PIR and include: 
 

1. Restore nearshore salinity regime 
3. Reduce direct canal discharge 
5. Reduce nitrogen concentrations 
6. Reduce total phosphorus (TP) loading to Biscayne Bay 

 
The BBCW Project water redistribution is expected to affect salinity patterns and nutrient 
concentrations as far south as Turkey Point. (See PIR, Section 1). Salinity should be higher on 
average north of Turkey point as some of the inflows now discharged from the C-103 Canal will 
be redistributed northward. A change of water currents potentially caused by RCW operation 
that draws water away from the BBCW Project area could disrupt the projected pattern of 
nearshore salinity anticipated to be achieved by the BBCW Project. In addition, the BBCW 
Project is expected to provide cleaner water based on redistribution through coastal wetlands 
that is anticipated to reduce inorganic nutrient concentrations in the nearshore environment. A 
change of water currents potentially caused by RCW operation away from the BBCW Project 
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area could affect the ability of the BBCW Project to meet its objective of reducing salinity and 
inorganic nutrient concentrations in the nearshore environment. 
 
The concern with respect to near-shore areas of Biscayne Bay generally and potentially to the 
BBCW project performance is that changes in the salinity regime may occur with the RCW 
pumping.  If changes were to occur, the concern is that the near-shore lower saline waters could 
be drawn into the RCWs and replaced with higher saline waters. However, with current data, it 
is uncertain if BBCW Project Phase I restoration areas, would be impacted by RCW system 
pumping. 
 
The BBCW Project includes a Project Monitoring Plan, which is found in Annex E. Part III of the 
PIR and addresses ecological monitoring, and has specific requirements that nearshore salinity 
and nutrient monitoring be conducted. The requirements contained in the BBCW Project 
Monitoring Plan are intended to determine the anticipated improvements in the nearshore 
salinity regime tied to the redistribution of water associated with the BBCW Project features. The 
BBCW Project is to be adaptively managed based on feedback from the monitoring results. 
Therefore, the optimum benefits of the BBCW Project are likely to require years of operation 
while making incremental changes. The adaptive management process did not anticipate a new 
influence that could alter salinity or nutrient patterns. The BBCW Project level monitoring plan 
does not include monitoring near the RCWs. 
 
To confirm predicted results from modeled operation of the RCW system, SFWMD will rely on 
monitoring data of both the BBCW Project level Monitoring Plan that includes parameters such 
as salinity, macro-nutrient concentrations, seagrass coverage and macroalgal coverage, and 
from the Radial Collector Well System Monitoring Plan proposed to be implemented as a 
condition of certification. 
 
d. Cooling Canal System 
 
Description of the Cooling Canal System 
 
The CCS consists of approximately ten square miles of shallow unlined canals accepting warm 
discharged cooling water generated from FPL’s existing Units 1-4 for gravity-driven recirculation 
which is pumped back into the Units for cooling after heat dissipation. The water within the CCS 
is characterized as hypersaline with salinity concentrations generally described as varying 
between 1.5 to 2 times the salinity concentration of seawater. The CCS water seeps vertically 
(because the hypersaline water is more dense than the surrounding groundwater) below the 
CCS and may have formed a groundwater plume between the CCS and the underlying 
confining layer of the aquifer that is hypersaline. This section of the report is concerned with the 
hydraulic dynamics of the CCS hypersaline plume relative to RCW pumping and the ecological 
concerns if the RCWs induce movement of the hypersaline plume from underneath the CCS 
into the Bay. 
 
Groundwater Movement Through the Biscayne Aquifer 
 
Studies in the vicinity of the plant and CCS have identified numerous lateral or horizontal high-
flow zones within the Biscayne aquifer where groundwater can travel through the porous 
limestone more readily. Although multiple high-flow zones were found in core holes and soil 
borings throughout the project area, two zones appeared to be laterally continuous within the 
vicinity of the Turkey Point plant; and therefore play a more significant role in evaluating 
potential flows from underneath the CCS to the surrounding aquifer potentially induced by RCW 
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system operation. 

An upper, apparently laterally continuous flow zone is described in the SCA and by Bechtel 
(2011) existing at approximately -21 ft. to -43 ft. NAVD 88. A deeper high-flow zone also 
appears at approximately -44 feet and -84 feet NAVD 88. 
 
RCW operation could result in movement of the hypersaline plume and mixing of the plume with 
ambient groundwater in these various high-flow zones. This concern was supported by data 
from an aquifer performance test (APT) conducted by FPL in 2009. Measurements of water 
levels and water quality parameters were taken in monitoring wells during the APT. The data 
suggest that surface waters of the CCS and the plume below are hydraulically connected to the 
aquifer under the RCW area. 

Although SGD has not been measured east of the Plant, it has been measured as near as two 
miles to the north, and there is evidence to suggest its presence in the vicinity of the proposed 
location of the RCW. This upward flow in the freshwater/saltwater transition zone represents a 
mechanism for the hypersaline water within the submarine groundwater to mix with coastal 
groundwater flow and into the surface water of the Bay. 
 
During SCA review SFWMD staff was concerned that operation of the RCW system may induce 
downward flux of water at velocities that may physically impact the seagrasses and alter the 
nutrient chemistry of the Bay bottom muds in which the seagrasses thrive. Chemical changes in 
the muds and sediments caused by higher salinities in the Bay bottom muds may alter physical 
properties or the natural biochemistry and microbial cycling of rooted seagrasses or benthic 
macro and micro biota and cause stress (e.g. possibly a shift in reduction / oxidation and 
microbial community). The zone of influence for this potential impact, however, appears to be 
spatially limited. 
 
From results predicted by FPL’s groundwater model of the RCW operation, the simulated cone 
of influence for potential impact appears to be spatially limited. The model predicts that the CCS 
water will not move vertically upwards into the Bay as a result of RCW operation. SFWMD 
recommends conditions of certification that limit duration of RCW operation and monitoring to 
confirm these predicted results. 
 
2.3.5 Minimum Flows and Levels (MFLs) and Water Reservations 
 
SFWMD believes the proposed RCW system operation would not contribute to exceedances or 
violations of the criteria for the two water bodies in the Lower East Coast planning region that 
have State-designated MFLs: Florida Bay and the Biscayne Aquifer. The MFL criteria for the 
Biscayne Aquifer only extend as far south as the C-2 Canal—more than 15 miles north of the 
TPP—and do not address groundwater flows to Biscayne Bay. Biscayne Bay is not on the 
SFWMD 2012 Priority Water Body list for MFL development. 
 
SFWMD is required to protect the water identified in the BBCW Project PIR for the natural 
system for the purpose of restricting consumptive use withdrawals of natural system water using 
the SFWMD reservation or allocation authority under Part II of Chapter 373, F.S. (See WRDA 
2000, Sec. 601(h)(4)(B)(ii) and 373.470(3)(c), F.S.). A water reservation is currently under 
development to restrict withdrawals of surface water from the C-100, C-1, C-102, Military and C-
103 canals based on the information contained in Annex C of the PIR. 
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2.4 Water Pipelines 
 
The term “water pipelines” refers to the potable and reclaimed water pipelines proposed by 
Licensee for this project. A “pipeline” may consist of one or more pipes. The term “SFWMD 
right(s)-of-way” when used in this report is intended to mean those lands acquired by SFWMD 
in fee, easement, reservation, or other type of grant, for the purpose of operations and 
maintenance of SFWMD’s canal and levee system, spoil areas, and access and other 
easements. 
 
FPL proposes two separate corridors for water pipelines to support the operation of its proposed 
Units 6 & 7 at the Turkey Point facility.  One pipeline will carry reclaimed water to be used for 
cooling water. The other pipeline will carry potable water. FPL proposes that the reclaimed 
water pipeline be sited within a nine-mile north-to-south corridor. The corridor varies from 500 
feet to one mile in width and encompasses the L-31E levee and borrow canal right-of-way from 
the MDWASD South District Wastewater Treatment Plant to the Turkey Point facility. FPL’s 
potable water pipeline corridor is 330 feet in width and is nine miles in length starting at SW 137 
Avenue / Tallahassee Road and SW 288th Street and ending at the Turkey Point facility. This 
section describes SFWMD’s concerns and issues common to both pipeline corridors as these 
corridors are currently proposed to transect or run parallel to SFWMD canals, structures, or 
rights-of-way. Subsections 2.4.1.and 2.4.2 describe concerns and issues specific to each 
corridor. 
 
Both pipeline corridors cross SFWMD Works of the District2

 

. FPL proposes to locate the 
pipelines within the following Works of the District rights-of-way:  C-1, C-102, C-103, and L-31E 
levee and borrow canal. As described more particularly in Section 4 of this report, FPL must 
meet applicable SFWMD criteria as established in the Criteria Manual for Use and Occupancy 
of Works of the District (SFWMD Volume V) or equivalent manual. For both corridors, FPL must 
also comply with U.S. Department of Occupational Safety and Health Administration (OSHA) 
standards and any other health- and safety-related governmental requirements or industry 
standards. 

As a general rule, any proposed use and occupancy of SFWMD rights-of-way must not interfere 
with SFWMD existing use and currently proposed future use of its rights-of-way. In southern 
Miami-Dade County, there are certain areas of SFWMD canal rights-of-way where SFWMD has 
heightened ecosystem restoration, operational and maintenance constraints. Those constraints 
could be exacerbated by pipelines parallel to and crossing canals or levees, or located near 
structures. Placement of pipelines could interfere with SFWMD operations and maintenance 
activities as the non-federal sponsor of the C&SF Project in areas with limited rights-of-way.  
Locating pipelines in these areas may also interfere with future improvements to the C&SF 
Project as needed. Placement of pipelines could be inconsistent with the CERP BBCW Project. 
SFWMD, however, proposes conditions of certification that, if complied with, would avoid 
potential inconsistencies with CERP and eliminate potential interference with SFWMD operation 
and maintenance of the C&SF Project. 
 
There are also areas where the proposed pipeline corridors may be parallel to and within 
SFWMD levee and canal rights-of-way. Placement of any linear feature alongside canals is 
referred to as a “parallel run”. Similar to facilities crossing canal and levee rights-of-way, linear 
                     
2 “Works of the District” means the canals, levees, structures, lands, water bodies (including 
lakes and water conservation areas) and other associated facilities that have been adopted as 
such by the SFWMD Governing Board. 
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features, such as pipelines, that create parallel runs also have the potential to interfere with 
operations and maintenance of the canals and future flood protection improvements.  Parallel 
runs of this type of linear facility are typically prohibited from SFWMD rights-of-way due to the 
likelihood of interference. FPL’s proposed use and occupancy of SFWMD rights-of-way must 
not interfere with SFWMD existing use and currently proposed future use of its rights-of-way, 
known at the time of FPL’s project design. 
 
For all instances identified during review of the Site Certification Application where FPL’s 
proposed use and occupancy of SFWMD right-of-way would require a waiver of SFWMD right-
of-way permitting criteria, SFWMD is proposing conditions of certification that 1) reflect the 
applicable right-of-way permitting criteria and 2) constitute a waiver in situations where FPL 
cannot meet the right-of-way permitting criteria (see Section 4 of this report). SFWMD and FPL 
have agreed to a process by which, when such instances arise post-certification, SFWMD would 
consider and authorize FPL’s proposed use and occupancy of SFWMD’s right-of-way if it 
otherwise complies with the non-procedural requirements of SFWMD right-of-way permitting 
criteria and SFWMD conditions of certification. This process would be in lieu of the process by 
which a waiver is typically obtained and would not require a modification to the certification. 
 
Under SFWMD right-of-way occupancy permitting criteria, any proposed crossings over 
SFWMD water control structures are typically prohibited. In addition, placement of above-
ground permanent or semi-permanent structures within 40 feet of the top of the canal bank or 
within SFWMD designated 100 foot-long equipment staging areas located at all bridges and 
pile-supported utility crossings is typically prohibited. This typical prohibition is to provide 
adequate areas to set up and operate equipment, particularly for the purposes of removing and 
temporarily stockpiling storm debris that accumulate on pilings. These staging areas are located 
on the upstream and downstream sides of all bridge and utility crossings. Linear facilities and 
support structures are typically prohibited in these areas because they could interfere with 
SFWMD operation and maintenance activities, as well as emergency operations during major 
storm events. 
 
SFWMD canals, levees, and associated facilities were constructed as part of the C&SF Project 
within land interests (rights of way) acquired for the purpose of providing drainage and flood 
protection. SFWMD holds proprietary interest with respect to these lands and is responsible for 
its land holdings and its obligations to USACE to operate and maintain the C&SF Project as 
local sponsor of the federal project as required under Federal Law 33 United States Code 
(U.S.C.) 408 / 33 Code of Federal Regulations (C.F.R.) 208. Due to the critical importance of 
works and lands of SFWMD in providing flood protection and other benefits, it is essential that 
SFWMD retain complete control over the use of such works or lands. 
 
FPL intends to convey the water pipelines to Miami-Dade County. If this occurs then Miami-
Dade County must apply for and receive a SFWMD Right-of-Way Occupancy permit in order to 
perform its intended operation and maintenance responsibilities for portions of the water 
pipelines that are within SFWMD rights-of-way. 
 
2.4.1 Reclaimed Water Pipeline 
 
The reclaimed water pipeline corridor crosses and encompasses several SFWMD rights-of-way 
for Works of the District. Specifically, the reclaimed water pipeline corridor encompasses  the 
rights-of-way for SFWMD C-1 Canal (also known as the Black Creek Canal), water control 
structure S-21 on the C-1 Canal, L-31E (levee and borrow canal), C-102 Canal (also known as 
the Princeton Canal), water control structure S-21A on the C-102 Canal, water control structure 
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S-20G on the Military Canal, C-103 Canal (also known as the Mowry Canal) and water control 
structure S-20F on the C-103 Canal.  
 
The reclaimed water pipeline corridor proposed by FPL in the SCA includes lands on which 
SFWMD has rights-of-way. These SFWMD rights-of-way on both sides of the L-31E levee and 
borrow canal, are seven (7) miles in length. 
 
Parallel runs (as opposed to crossings) of linear facilities such as a reclaimed water pipeline in 
lengths greater than 2,000 feet are typically prohibited within SFWMD rights-of-way, according 
to SFWMD Volume V, Permit Information Manual, Criteria Manual for Use of Works of the 
District. 
 
During SCA review FPL stated it would not install the reclaimed water pipeline inside the 
SFWMD L-31E right-of-way except for narrow crossings. SFWMD proposes conditions of 
certification applicable to long segments of the certified reclaimed water pipeline that are placed 
parallel to and within SFWMD rights-of-way. 
 
FPL stated in its SCA that it does not anticipate installation of fencing or landscaping within 
SFWMD rights-of-way for this project. If it is FPL’s desire to install fencing or landscaping within 
SFWMD right-of-way, FPL is advised that SFWMD right-of-way permitting criteria are 
established in the Criteria Manual for Use and Occupancy of Works of the District. The Criteria 
Manual prohibits the installation of fencing and/or landscaping within 40 feet of the top of the 
canal bank and/or within SFWMD designated 100 foot-long equipment staging areas located at 
all bridges and pile-supported utility crossings. Where landscaping is allowed, the proposed 
species must meet SFWMD criteria. The details of any proposed fencing or landscaping must 
be submitted to SFWMD for review during the post-certification review process. Temporary uses 
of SFWMD staging areas are acceptable so long as they do not interfere with SFWMD 
operation and maintenance activities. Placement and installation of project culverts within 
SFWMD rights-of-way will require further evaluation and coordination during the post-
certification review process. 
 
For those areas where FPL proposes use of SFWMD right-of-way for staging areas and 
vehicular access, details of activities proposed by FPL shall be submitted to SFWMD for 
compliance during post-certification review process. For certain portions of SFWMD right-of-way 
and lands, SFWMD has an easement rather than fee title. Consequently, to use those lands, 
FPL will need to obtain permission from the underlying fee owners in addition to any 
authorizations under this certification. 
 
A portion of the reclaimed water pipeline corridor is within the footprint of the CERP Biscayne 
Bay Coastal Wetlands (Phase 1) project as previously described.  
 
A component of the Biscayne Bay Coastal Wetlands Project-Phase 1 is the L-31E Flow Way. 
Features of this component will isolate the L-31E Canal from the C-102, Military Canal and C-
103 canals and allow freshwater flow eastward through the L-31E levee to the saltwater 
wetlands. Gated culverts and inverted siphon features will isolate the L-31E from these canals, 
allowing higher water levels to be maintained in this reach of the L-31E borrow canal. Two pump 
stations and a series of culverts will allow movement of fresh water directly to the saltwater 
wetlands to the east. Two additional pump stations and a spreader canal will deliver water to the 
freshwater wetlands south of the C-103 Canal. 
 
The Final Integrated PIR / EIS for the BBCW Phase I Project was published in July 2011. CERP 
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Project construction activities along the L-31E Canal were completed in June 2010. Deering 
Estate construction activities were completed in March 2012. It is anticipated that USACE will 
award contracts for completion of the CERP features in January 2015. 
 
2.4.2 Potable Water Pipeline 
 
The potable water pipeline corridor (330 feet wide) crosses SFWMD C-103 Canal (also known 
as the Mowry Canal) in the vicinity of SW 137th Street (Tallahassee Road). The pipeline 
crossing construction could temporarily interfere with the District’s ability to perform routine or 
storm-related maintenance of the C-103 Canal, including removal of debris from the canal, 
especially upstream of the bridge where debris tends to accumulate. The pipeline crossing 
construction could also impair the stability of the canal bank or temporarily reduce the 
conveyance capacity of the canal. SFWMD has proposed conditions of certification to ensure 
that, as proposed in the SCA, the construction of these pipelines meets applicable SFWMD 
criteria as established in the Criteria Manual for Use and Occupancy of Works of the District 
(SFWMD Volume V). 
 
 
2.5 Roadway Improvements 
 
Portions of FPL’s proposed temporary roadway improvements required for construction of the 
Project are within the SFWMD BBCW project, Phase 1 (L-31E Flowway) and Phase 2 (Model 
Lands Basin) footprints. Portions of improvements to SW 328th Street SW 117th Avenue 
between SW 328th Street and SW 344th Street (Palm Drive) are within the L-31E Flowway 
component footprint. Improvements to SW 359th Street and improvements to SW 117th and 
137th avenues south of SW 328th Street are within the Model Lands Basin. FPL coordination 
with SFWMD as proposed in conditions of certification will ensure that the roadway 
improvements would not be inconsistent with the CERP project. For example, SFWMD will 
coordinate with FPL on optimal placement of culverts under the improved roadways in a manner 
that would not be inconsistent with the objective of introducing flows and rehydration of 
freshwater wetlands. 
 
Although a National Environmental Policy Act (NEPA) scoping meeting for preparation of the 
Draft PIR/EIS for Phase 2 has not yet been scheduled, it is anticipated that the objectives for 
Phase 2 will be similar to those for Phase 1. This project is not currently shown on the 
Integrated Delivery Schedule (IDS). The IDS is the South Florida Ecosystem Task Force 
schedule of major ecosystem restoration initiatives based on project priorities, benefits, costs, 
and funding. Since this project is not currently shown on the IDS, project construction may not 
commence until sometime after 2020. 
 
The proposed temporary and permanent improvements to the patrol road west of the power 
plant site along 359th Street (i.e., for temporary power plant construction activities and 
permanent electrical transmission line maintenance activities) would appear to eliminate 
wetlands that  are intended to be restored by the proposed Biscayne Bay Coastal Wetlands 
Phase II CERP project. FPL will provide mitigation for these wetlands. 
 
The FPL proposed roadway improvements include lands within the Model Lands Basin, which 
are managed by SFWMD and Miami-Dade County, pursuant to a Memorandum of 
Understanding (MOU) that was originally entered into in 2005. The Model Lands Basin project 
site consists of a combination of freshwater and saltwater wetlands, with portions of the land 
heavily infested with exotic vegetation. Although more than 15,500 acres of the 54,458-acre 
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project area are in public ownership, there is no public use program due to lack of legal access 
and contiguous ownership. Major management activities have included treating exotic 
vegetation and restricting detrimental activities, including, but not limited to off-road vehicle use, 
poaching, and dumping. The primary management focus for SFWMD and Miami-Dade County 
is the treatment of exotic species. The Interim Management Plan (Exhibit B of the 2010 
Memorandum of Understanding modification) acknowledged FPL’s Units 6 & 7 project "FPL 
operates several electrical power plants immediately adjacent to the South Dade Wetlands 
portion of the project and recently applied to expand power-generating facilities in the area”. 
However, the proposed roadway improvements along SW 359th Street may provide 
opportunities for illegal access to SFWMD-owned lands within the Model Lands Basin. This 
could result in an increase in detrimental activities such as illegal dumping, use of off-road 
vehicles and vandalism. FPL is proposing security measures that will prevent illegal access to 
these lands. 
 
Under the current Operating Agreement between DEP and SFWMD concerning division of 
responsibility for management and storage of surface waters regulation and wetland resource 
regulation under Chapter 373, Part IV, F.S., DEP is responsible for conducting the project’s 
ERP-related review and final agency action for power plants, electrical distribution and 
transmission lines, and other facilities related to production, transmission, and distribution of 
electricity, including FPL’s wetland mitigation proposals. SFWMD will work with DEP and the 
other jurisdictional reviewing agencies in the review and approval of FPL’s wetland mitigation 
proposals during the post-certification review process. 
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3. CONCLUSIONS AND RECOMMENDATIONS 
 
SFWMD staff reviewed the SCA with respect to current SFWMD statutes and rules. Based on 
the information contained in the original application and the additional submittals and assuming 
compliance with the SFWMD proposed certification conditions, staff is of the opinion that the 
proposed project can be constructed and operated consistent with SFWMD non-procedural 
statutes and rules. 
 
SFWMD recommends approval of the Site Certification Application subject to inclusion of the 
conditions of certification contained in Section 4 of this report. This recommendation is made 
pursuant to Chapter 403.507(2)(a)2 and 403.507(3)(c), F.S., and Rule 62-17.590, F.A.C. 
 
SFWMD requests that the DEP Siting Coordination Office (SCO) incorporate the following 
proposed conditions of certification on matters within the jurisdiction of SFWMD into the SCO 
Project Analysis for the FPL Turkey Point Units 6 & 7 project. If Licensee submits any  
supplemental information required by certain proposed certification conditions prior to the 
Certification hearing on this project (or issuance of a Final Certification Order by the Secretary 
of DEP or the Siting Board), and SFWMD staff is able to review the submittal for compliance 
with the appropriate SFWMD rules, If revisions are necessary, SFWMD staff will provide DEP 
SCO with a revised set of proposed conditions of certification that reflect the results of SFWMD 
review of the additional information. 
 
 
4. PROPOSED CONDITIONS OF CERTIFICATION 
 
4.1 General 
 
1. For the purposes of these conditions of certification: 
 

a. “SFWMD real property interests” is defined as SFWMD rights-of-way, Works of the 
District, and any property interest evidenced by being recorded in the public records. 

 
b. “Licensee” as used herein includes Licensee’s employees, contractors, subcontractors, 

invitees, authorized representatives, affiliates, parent, subsidiaries, and/or anyone acting 
on Licensee’s behalf. 

 
2. If this Certification is transferred from the Licensee to another party, the Licensee from 

whom the Certification is transferred shall remain liable for corrective actions that may be 
required as a result of any violations that occurred prior to the transfer. Reference: Sections 
373.044, 373.085, 373.223, 373.342, and 373.413, F.S.; Rules 40E-2.091, 40E-2.301, 40E-
2.38l, 40E-3.101(1), and 40E-6.351, F.A.C. 

 
3. This Certification is based on Licensee’s submitted information to SFWMD which reasonably 

demonstrates that harm to the site water resources will not be caused by the authorized 
activities. The plans, drawings and design specifications submitted by Licensee shall be 
considered the minimum standards for compliance. Reference: Sections 373.219, 373.223, 
373.229, 373.308 and 373.315, F.S. and Rules 40E-2.-09(1), 40E-2.301, 40E-2.381 and 
40E-3.500-531, F.A.C. This project must be constructed, operated, and maintained in 
compliance with and meet all applicable non-procedural requirements and criteria set forth 
in Chapter 373, F.S., and Chapters 40E-2 (Consumptive Use), 40E-3 (Water Wells), 40E-6 
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(Works or Lands of the District), 40E-20 (General Water Use Permits), 40E-21 (Water 
Shortage Plan), F.A.C. 

 
4. It is the responsibility of the Licensee to avoid or minimize and mitigate any impacts to the 

water resources during the construction, operation, and maintenance of the project in 
accordance with these conditions of certification. Reference: Chapter 373, F.S.; Rules 40E-
2.09l, 40E-2.38l, and 40E-6, F.A.C. 

 
5. Licensee shall be responsible for compliance with the Certification Conditions. If contractual 

rights, duties or obligations are proposed to be transferred under this Certification, notice of 
such proposed transfer or assignment, including the identification of the entity responsible 
for compliance with the Certification shall immediately be submitted to DEP and SFWMD by 
the previous certification holder (Licensee) and the Assignee for its approval, which may not 
be unreasonably withheld. Any assignment or transfer shall expressly require compliance 
with the limitations and conditions of this Certification. The previous Licensee shall be 
responsible for informing the Assignee of all authorized facilities and uses and the 
conditions under which they were authorized. The previous Licensee shall remain liable for 
corrective actions that may be required as a result of any violations prior to transfer or 
assignment of any contractual rights, duties or obligations under this Certification. The 
proposed assignment once approved by the SFWMD, shall only become effective upon 
receipt by the SFWMD of an executed copy of the assignment. Reference:  Sections 
373.044, 373.085, 373.113, 373.223, 373.342 and 373.413, F.S., Rules 40E-2.091, 40E-
2.301, 40E-2.381, 40E-3.101(1) and 40E-6.351, F.A.C. 

 
6. Information submitted to SFWMD subsequent to Certification, and prior to the 

commencement of the subject construction, operation or maintenance activity in compliance 
with these Conditions of Certification, shall be for the purpose of SFWMD monitoring for 
Licensee's compliance with the non-procedural criteria contained in Chapter 373, F.S., 
Section 403.5113, F.S., Chapters 40E-2, 40E-3, 40E-6 including 40E-6.381, 40E-20, 40E-21 
and 62-17.191, F.A.C. 

 
7. SFWMD may confer with DEP to request that DEP take any and all lawful actions that are 

necessary to enforce any condition of this Certification based on the authorizing statutes 
and rules of SFWMD. Reference: Sections 373.223, 373.319, and 373.603, F.S.; Rules 
40E-2.091, 40E-2.301, 40E-2.381, 40E-6.501, F.A.C.; Section 403.514, F.S. 

 
8. It is understood that the Licensee and SFWMD shall strive to resolve disputes by mutual 

agreement. However, SFWMD retains its right to seek any and all available relief under 
Florida law for the protection of the health, safety, and welfare of persons and property 
within its jurisdictional boundaries. Reference: Sections 373.044, 373.085, 373.113, 
373.129, 373.413 and 373.429, F.S.; Rules 40E-1.601, 40E-4.331, 40E-6.331, and 40E-
6.341, F.A.C. 

 
9. With concurrence from DEP, SFWMD and Licensee may jointly agree to vary the 

informational requirements, including deadlines for submittals, without a need for 
modification of these conditions. Reference: Sections 373.085 and 373.229, F.S.; Rules 
40E-2.101(1) and 40E-6.101(1), F.A.C. 

 
10. Licensee shall maintain the status, in a confidential manner (exempt from public disclosure) 

of any documents received from SFWMD, including communications systems and building 
plans, blueprints, schematic drawings, and diagrams, in preliminary draft and final formats, 
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which depict the internal layout and structural elements of a building or water structure, or 
other SFWMD facility, owned and operated by SFWMD, which are exempt from the Public 
Records law, unless required to disclose such documents pursuant to Section 
119.071(3)(b)3., F.S., as also agreed to in an executed Confidentiality Agreement, the form 
of which shall be the same as Appendix A. All such documents exempt from public 
disclosure shall be listed as an exhibit to the Confidentiality Agreement and clearly marked 
as “EXEMPT” by SFWMD before delivery to Licensee. 

 
11. Indemnification / Insurance  

Sections 373.016, 373.085, and 373.1391, F.S. Licensee shall also be responsible for the 
following: 

 
a. To the fullest extent permitted by law, Licensee agrees to defend, indemnify, and hold 

harmless SFWMD, its Board members, Directors, employees, and agents (collectively, 
the “Indemnified Parties”) from and against any and all claims, suits, loss, including, but 
not limited to, bodily injury, death, and property damage and all other damage, including 
reasonable attorneys’ fees and costs, sustained by the SFWMD Entities to the extent 
caused by or arising from Licensee’s and its agents’ (which includes Licensee’s officers, 
employees, contractors, subcontractors, agents, representatives, and invitees) planning, 
engineering, design, construction, alteration, operation, maintenance, removal, 
abandonment of facilities on, activities upon and access over SFWMD real property 
interests or activities undertaken under this Certification (including post certification 
reviews, amendments or modifications, collectively the “Certification”) unless Licensee 
can establish that the damages were attributable solely to the negligent or willful actions 
of one or more Indemnified Parties or third parties other than Licensee and its agents. 
SFWMD shall have the right to approve, in SFWMD’s reasonable discretion, Licensee’s 
legal counsel in connection with this indemnity.  

 
b. Licensee shall obtain and maintain in full force through self-insurance and independent 

insurance as further set forth herein during the period that the Licensee or its agents 
access SFWMD real property interests, undertake activities under this Certification, and 
six months thereafter. Such coverage shall include but not be less than: 

 
i. Licensee shall certify to SFWMD initially, and in subsequent years, in the form of 

an affidavit or letter that Licensee is self-insured up to $3,000,000 for commercial 
general liability insurance coverage as set forth in subsection (ii) below, and shall 
provide an additional $7,000,000 in commercial general liability insurance 
coverage as set forth in subsection (ii) below by independent insurance for a total 
of $10,000,000 coverage per occurrence and in the aggregate, and worker’s 
compensation insurance coverage as set forth in subsection (iii) below. Licensee 
shall submit to SFWMD an audited financial statement to support its affidavit or 
letter of self-insurance and certificate as evidence of Licensee’s financial ability to 
comply with the conditions stated herein. In the event that audited financial 
statement discloses Licensee’s financial inability to comply with such conditions, 
SFWMD may require independent insurance coverage in lieu of the coverage 
described herein. 

 
ii. Commercial General Liability Insurance against claims for bodily injury, death, or 

property damage arising out of or in any way related to or resulting from Licensee 
or its agents (including, but not limited to, its contractors, subcontractors, agents, 
representatives, and invitees) access over or adjacent to SFWMD right-of-way, 
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Works of the District or real property interests recorded in the public records, 
interference with SFWMD communication systems, or activities undertaken 
under this Certification, including planning, engineering, design, construction, 
operation, and maintenance of facilities, endorsed to include premises-
operations, completed operations-products, independent contractors, pollution, 
explosion, collapse and underground property damage hazards, liability imposed 
under the terms and conditions of this Certification (including covering Licensee’s 
indemnity obligations), broad form property damage, and fire liability coverage 
with a combined single limit of $10,000,000 per occurrence and $10,000,000 in 
the aggregate. Licensee may self-insure the first $3,000,000 of coverage, 
provided that Licensee assumes the defense obligations of the insurer providing 
insurance pursuant to this paragraph for all lawsuits or claims against SFWMD. 
This obligation to defend SFWMD and its agents shall begin immediately upon 
the filing of any lawsuit or claim that would be defended by the insurance 
required hereunder and continue until such time as the self-insured retention has 
been met or the insurance required hereunder provides a defense to SFWMD 
and its agents. 

 
iii. Workers compensation insurance covering all persons employed by Licensee or 

its contractors in accordance with statutory benefits. Licensee may self-insure the 
coverage as it is a qualified self-insurer in the state of Florida in accordance with 
applicable law. 

 
c. Independent insurance shall be written by companies reasonably acceptable to 

SFWMD. The Commercial General Liability Policy shall name SFWMD and its agents as 
additional insureds and shall include a waiver of subrogation in favor of SFWMD and its 
agents. All insurance, including self-insurance, shall be primary to any liability or 
property insurance or self-insurance carried by the SFWMD or its agents and shall also 
provide that any loss otherwise payable shall be payable not withstanding any act or 
omission of SFWMD or its agents which might, absent such provision, result in a 
forfeiture of all or a part of such insurance payment. Licensee shall furnish to SFWMD 
Certificates of Insurance (or certified copies of all insurance coverage, if requested) prior 
to Licensee entry upon SFWMD real property interests. 

 
d. All insurance coverage required by or provided to Licensee by its agents engaged by 

Licensee under this Certification shall be extended to the SFWMD and its agents with 
the same protection and insurance coverages required by and afforded to Licensee. 
Licensee shall require that its agents include SFWMD and its agents as additional 
insureds on all such insurance. Licensee shall furnish to SFWMD Certificates of 
Insurance (or certified copies of all insurance coverage, if requested) of its agents prior 
to Licensee’s agents entry upon SFWMD real property interests. 

 
e. Any insurance provided by Licensee and its agents naming SFWMD and its agents as 

an additional insured, including self-insurance, shall respond first and defend and 
indemnify SFWMD and its agents with respect to any and all claims or suits arising out 
of Licensee’s or its agents access over or adjacent to SFWMD rights-of-way, Works of 
the District or real property interests recorded in the public records, or activities 
undertaken under this Certification, including design, construction, operation, and 
maintenance of facilities. If and only if such insurance does not apply or is otherwise not 
available with respect to a particular matter, the indemnity provisions in the first 
paragraph of this section will apply. 
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f. It is expressly agreed that this Section shall survive the termination or expiration of this 

Certification. 
  

12. Consistency with SFWMD Existing and Planned Projects 
 

a. During the planning and design of the certified plant and non-transmission linear facilities 
and prior to the final design of the non-transmission linear facilities right-of-way to be 
located on SFWMD real property interests, Licensee shall coordinate with SFWMD to 
obtain SFWMD’s plans including detailed design plans and specifications for any 
existing SFWMD project and the latest detailed information available for planned 
projects, including but not limited to ecosystem restoration projects, and shall coordinate 
all Licensee’s project activities with SFWMD in such a manner as to avoid 
inconsistencies with SFWMD existing or planned projects. “Planned project” shall mean 
any project or facility of SFWMD for which SFWMD is authorized to be a non-federal 
sponsor that is 1) in the construction phase, 2) in the final construction design phase 
with approved funding for design, or 3) is a CERP project component as defined in Sec. 
373.1501(1)(g), F.S., and as listed in Exhibit 1 of this report. Exhibit 1 can be amended 
by SFWMD, to the extent that any new planned projects meet the definition in this 
section, upon consultation with Licensee. 
 
No later than thirty (30) days after receipt of Licensee’s post-certification submittal of the 
non-transmission linear facilities right-of-way location as required by DEP Condition XIX, 
SFWMD will submit to Licensee any SFWMD plans for existing or planned projects. 

 
b. To the extent practicable, Licensee will undertake its preliminary design of the certified 

plant and non-transmission linear facilities to accommodate and avoid inconsistencies 
with SFWMD existing and planned projects. 

 
c. At the time of design of the certified plant and non-transmission linear facilities, Licensee 

shall submit to SFWMD a preliminary design demonstrating compliance with section 4.1 
12.b. above, so that SFWMD can review this information. SFWMD must review 
Licensee’s preliminary design within ninety (90) days following SFWMD receipt of 
Licensee’s preliminary design. If SFWMD does not respond within ninety (90) days, 
Licensee can proceed with final design consistent with the submitted preliminary design. 
If SFWMD’s review indicates an inconsistency exists, the parties will strive to achieve an 
agreeable solution in accordance with Section 4.1 8. of these conditions of certification. 
Agreeable solutions may include Licensee’s modification of Licensee facilities or if no 
practicable design alternatives can be identified, SFWMD may agree that its facilities 
can be modified. If SFWMD modifies its facilities as the agreeable solution, Licensee 
shall reimburse SFWMD for any and all costs, including direct and indirect (including 
overhead costs), incurred by SFWMD. 

 
d. At least ninety (90) days prior to construction, Licensee shall submit to SFWMD a final 

design demonstrating compliance with its preliminary design and any agreeable 
solutions for design modifications identified pursuant to section 4.1.12.c., so that 
SFWMD can review this information for consistency with SFWMD identified existing and 
planned projects. SFWMD must review Licensee’s final design within ninety (90) days 
following SFWMD receipt of Licensee’s final design. If SFWMD does not respond within 
ninety (90) days, Licensee can proceed with construction consistent with the submitted 
final design. If SFWMD’s review indicates an inconsistency exists, the parties will strive 
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to achieve an agreeable solution in accordance with Section 4.1 8. of these conditions of 
certification. Agreeable solutions may include Licensee’s modification of Licensee 
facilities or if no practicable design alternatives can be identified, SFWMD may agree 
that its facilities can be modified. If SFWMD modifies its facilities as the agreeable 
solution, Licensee shall reimburse SFWMD for any and all costs, including direct and 
indirect (including overhead costs), incurred by SFWMD.  

 
e. If two (2) years elapse after Licensee submittal of its final design demonstrating 

compliance with section 4.1.12.c., without commencement of construction of the 
approved project facility, Licensee shall request a list of new or updated planned project 
information. If SFWMD provides a list of new or updated planned project information 
within thirty (30) days of Licensee’s request, Licensee shall incorporate this new or 
updated information to achieve compliance with section 4.1.12.c. In the event that new 
or updated information is provided by SFWMD to Licensee, the coordination process as 
described in section 4.1.12.d. shall be followed. 

 
f. For the purpose of this condition, “inconsistency” shall mean any significant 

incompatibility, encroachment, or obstruction that hinders, compromises, or detrimentally 
affects SFWMD projects, scheduling, costs, goals, benefits, functions, operation, 
maintenance, repair, replacement, rehabilitation, performance, or life expectancy. 
 

13. Reimbursements and Costs 
In addition to any requirements specified elsewhere in these conditions, the Licensee shall 
also be responsible for the following: 

 
a. Modifications to Licensee Project Facilities 

Where the certified plant and non-transmission linear facilities will cross or use lands 
where SFWMD holds a real property interest, Licensee shall design any future 
modifications to its plant and non-transmission linear facilities including its structures and 
access roads, to avoid inconsistency with any SFWMD existing or planned project 
utilizing the process described in condition 4.1 12. Licensee shall undertake at its own 
expense any necessary alterations to Licensee’s project as a result of such 
inconsistencies as defined in section 4.1 12. f. 

 
b. Reimbursement for Modifications to SFWMD Facilities 

Licensee shall make reimbursements within sixty (60) days following receipt of invoices 
submitted by SFWMD. Each invoice must be accompanied by an itemization of the time 
and expenses incurred in accordance with state auditing procedures. In the event a 
dispute arises as to the appropriateness of the request for reimbursement of one or 
more cost items, the dispute may be resolved pursuant to the dispute resolution process 
specified in DEP General Condition X. However, this provision is not intended to be an 
exclusive remedy and does not preclude the exercise of any other rights and remedies 
available under law or equity. Reimbursement of a disputed cost shall be held in 
abeyance until the dispute is resolved. 

 
14. Licensee Access to SFWMD Areas of Real Property Interest 

 
a. For informational purposes and to the extent practicable, and subject to any easements 

or other agreements between Licensee and SFWMD, Licensee shall meet with SFWMD 
representatives no less than six (6) months prior to construction to identify all of 
Licensee’s major construction activities on SFWMD real property interests. For the 
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purpose of this condition, “major construction activities” shall mean mobilization, 
earthwork, construction, erection, installation or maintenance involving construction 
related to Licensee’s project. Licensee shall also meet with SFWMD representatives no 
less than one (1) month prior to commencement of construction to coordinate Licensee’s 
construction schedule and non-major activities on SFWMD real property interests with 
SFWMD. Licensee is encouraged to discuss coordination of any minor activities that 
arise unexpectedly with SFWMD. 

 
b. Licensee shall be responsible for any mitigation or permitting arising from impacts to any 

state or federally listed threatened or endangered species in areas where SFWMD holds 
a real property interest occurring from the construction, operation, or maintenance of the 
plant and non-transmission linear facilities, in accordance with the terms and conditions 
of any local, state, or federal approvals, and all applicable regulatory laws, including, but 
not limited to the conditions in this Certification. Reference: Sections 373.085 and 
373.086, F.S.; Chapter 40E-6, F.A.C. 

 
c. Licensee, its agents, employees, contractors and subcontractors shall be prohibited from 

removing any items of historical, architectural, archaeological, or cultural significance on 
lands where SFWMD holds a real property interest. Reference: Sections 373.085 and 
373.086, F.S.; Chapter 40E-6, F.A.C. 

 
d. For purposes of this Certification, "Pollutant" shall mean any hazardous or toxic 

substance, material, or waste of any kind or any contaminant, pollutant as defined by 
Rule 62-150 F.A.C., and 42 USC 9601 paragraph 4, in addition to petroleum, petroleum 
product, or petroleum by-product. "Release" shall mean the storage, use, handling 
(except with written approval from SFWMD in accordance with Condition 4.5.1 22), 
release, discharge or disposal of such Pollutants. Any release of Pollutants that poses a 
threat to SFWMD real property interests, whether caused by the Licensee or any other 
third party, shall be reported to the SFWMD within twenty-four (24) hours upon the 
knowledge thereof by the Licensee. The Licensee shall be solely responsible for the 
entire cost of cleanup of any release of Pollutants resulting from the activities of the 
Licensee discovered in or on canals or lands where SFWMD holds a real property 
interest. Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C. 

 
e. SFWMD does not waive sovereign immunity in any respect. Reference:  Rule 40E-6.381 

(7). 
 

f. No vehicular maintenance or repair activities or substances or parts associated with the 
repair or maintenance of vehicles or equipment will take place, be used, stored or 
discarded within lands where SFWMD holds a real property interest nor shall these 
lands be used for storage or parking of equipment, associated machinery, or 
construction trailers unless specifically authorized by these Conditions of Certification. 
Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C. 

 
g. Licensee shall not stockpile excavated material in the canal or within lands where 

SFWMD has a real property interest, except as specifically authorized by SFWMD. 
Licensee shall be responsible for the removal of all construction materials and debris 
from SFWMD canal and right-of-way. 
 

h. During construction, Licensee shall comply with the following concerning the removal of 
exotic vegetation from lands where Licensee maintains a right-of-way or places above-
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ground facilities within SFWMD real property interests, specifically, Brazilian Pepper, 
Melaleuca, Australian Pine, Old World Climbing Fern, Ardesia, and Guava. 
 
i. Licensee shall remove all exotic vegetation throughout the limits of the non-

transmission linear facilities from lands where SFWMD holds a real property 
interest and keep these lands free of said exotic vegetation throughout the life of 
the project. 

 
ii. Licensee is put on notice that successful removal of the exotic vegetation may 

require the application of a suitable herbicide on cut stumps, etc. by following 
manufacturer’s label instructions. 

 
iii. Licensee shall take all precautions to not damage or destroy existing native 

(indigenous) vegetation located within the SFWMD rights-of-way throughout the 
project limits. 

 
iv. Licensee shall not remove, or treat with herbicide applications any mangrove or 

other native shoreline vegetation. 
 
v. Licensee shall maintain the project area on a regular cycle basis and keep 

Licensee’s rights-of-way free of excessive weeds and exotic vegetation. 
 

i. SFWMD Approval Limitations 
 
No right of review, inspection, or approval by SFWMD under this Certification: 1) shall be 
deemed a waiver of any of SFWMD rights under the Certification or at law or in equity; 2) 
shall be deemed to be an assumption of such responsibility by SFWMD for any defect, 
error, omission; or 3) shall relieve Licensee of its responsibility for the performance of its 
obligations under the Certification and the accuracy, competency, adequacy, fitness, 
suitability, or coordination of its post-certification responsibilities and deliverables under 
this Certification. Approval by any governmental or other regulatory agency or other 
governing body, including DEP SCO, shall not relieve Licensee of responsibility for the 
strict compliance with conditions under this Certification; Licensee expressly accepts the 
risk that defects in its performance, if any, may not be discovered until after completion 
of construction of the plant and non-transmission linear facilities for Turkey Point Units 6 
& 7. Licensee’s post-certification submittals may be submitted in segments for the non-
transmission linear facilities and/or facility-by-facility basis for the plant. SFWMD’s failure 
to timely object to a particular post-certification submittal for any particular segment or 
facility does not waive SFWMD’s right to object to the same information for another post-
certification submittal. 

 
 
4.2 Excavation, Deposition and Dewatering 
 
4.2.1 Storage of Spoils 
 
1. To the extent practicable, Licensee shall avoid using the westernmost 3,500 feet of 

Licensee-identified storage area on the southern canal berm of the CCS, where the berm is 
adjacent and parallel to SFWMD Canal C-107, for storage of spoils. This is the least 
desirable portion of the spoils storage area. Storage areas for spoils in areas that are not 
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near sensitive water resources including Biscayne Bay or wetlands are the more protective 
option. 
 

2. If Licensee must use the portion of the Licensee-identified storage area described in 
condition 4.2.1 1 above, then Licensee shall implement a protective measure acceptable to 
SFWMD to limit to the extent practicable, runoff from the spoils entering the C-107 Canal. 

 
4.2.2 Dewatering 
 
1. For dewatering of the Units 6 & 7 power block, Licensee shall use the grouting method 

proposed in the SCA and in subsequent completeness responses (Groundwater Model 
Development and Analysis: Units 6 & 7:  Dewatering and Radial Collector Well Simulations, 
Revision 1, Bechtel Power Corporation, February 2011, page 43) to reduce dewatering 
volumes, unless agreed to in writing by SFWMD. 
 

2. Prior to commencement of construction of those portions of the project that involve 
dewatering activities, unless the proposed dewatering activity meets the “no notice” criteria 
of Rule 40E-20.302 (3), F.A.C. and Section 2.5.1 of the Basis of Review for Water Use 
Permits, Licensee shall submit a detailed plan for the proposed dewatering activities to 
SFWMD for an assessment of consistency with the non-procedural requirements of 
Chapters 40E-2, 40E-3 and 40E-20, F.A.C., in effect at the time of certification and impact 
monitoring if necessary (Rule 62-17.133, F.A.C.). The following information, referenced to 
North American Vertical Datum of 1988 (NAVD 88) where appropriate, shall be submitted: 

 
a. A detailed site plan that shows the location(s) for each proposed dewatering area 
b. The method(s) used for each dewatering operation 
c. The maximum depth for each dewatering operation 
d. The location and specifications for all proposed wells and/or pumps associated with 

each dewatering operation 
e. The duration of each dewatering operation 
f. The discharge method, route, and location of receiving waters generated by each 

dewatering operation, including the measures (Best Management Practices) that will be 
taken to prevent water quality problems in the receiving water(s) 

g. An analysis of the impacts of the proposed dewatering operations on any existing on 
and/or off-site legal users, wetlands, or existing groundwater contamination plumes 

h. The location of any infiltration trenches and/or recharge barriers 
 
 All plans must be signed and sealed by a Professional Engineer or a Professional Geologist 

registered in the State of Florida. 
 
3. Prior to dewatering, FPL shall submit a monitoring plan which addresses monitoring of 

groundwater levels and water quality within and adjacent to the dewatering area. The plan 
shall also include a method for recording daily pumpage from the dewatering area into the 
CCS. The plan shall include collection of data before commencement of the dewatering 
operations. 
 

Reference:  40E-2.091 
 
4.3 Expansion of Barge Unloading Area 
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SFWMD does not propose any Conditions of Certification for Expansion of the Barge 
Unloading Area. 

 
 
4.4 Water Supply 
 
4.4.1 Primary Source (Reclaimed Water) 
 
1. Primary Source Identification. The primary source of cooling water for Units 6 & 7 is 

reclaimed water provided by Miami-Dade County Water and Sewer Department (MDWASD), 
pursuant to a reclaimed water service agreement between Licensee and Miami-Dade 
County to be used at an expected rate of approximately 59 MGD or approximately 21,500 
MG annually. It is expected that the reclaimed water will be a reliable primary source of 
water for this project. 
 

2. Primary Source Reporting. Licensee shall measure the volume and quality of reclaimed 
water received from Miami-Dade County. The water quality measurements shall be based 
on Licensee’s requirements for use of reclaimed water for cooling purposes. Licensee  shall 
prepare an annual report describing the reliability of the reclaimed water supply source in 
terms of both quantity and quality. This report shall contain a description of any temporary 
interruptions in the use of reclaimed water (including estimated volumes and durations) that 
may have occurred during the course of the preceding year, the reason(s) if known to 
Licensee for the interruption, and any solutions implemented by Licensee to prevent 
recurrence of any such interruptions. The annual report shall be submitted to SFWMD 
beginning one year after the reclaimed water begins to be used for cooling purposes and 
yearly thereafter by March 31 of the following calendar year. 

 
4.4.2 Secondary Source (Radial Collector Wells) 

 
4.4.2.1 Radial Collector Well System Construction 
 
1. Licensee shall ensure that dewatering effluent generated during construction of the caissons 

and advancement of the laterals of the RCW system will be routed to the CCS or 
underground injection. Areas requiring dewatering shall be isolated using sheet pile 
technology or the equivalent. Drill cuttings shall be used for fill or will be stored in the spoils 
area within the CCS. 
 

2. Licensee shall surround the RCW caissons with silt fencing prior to construction to avoid 
erosion or turbidity impacts to nearby surface waters. Licensee shall use BMPs during 
construction to isolate construction areas with turbidity curtains, silt screens, sheet-pile 
barriers, sediment barriers, temporary traps with a controlled storm water release structure, 
or other erosion or turbidity controls, as appropriate. 
 

3. The method to be employed by Licensee for drilling the RCW laterals shall be a drilling 
technique using formation water as the drilling fluid. Drilling shall occur from a position inside 
the concrete caisson that shall be maintained in a dewatered condition, to the maximum 
extent possible. The drilling equipment shall be placed below sea level to allow the use of 
the natural head in the formation (and Bay) to push the drilling water (and cuttings) back 
toward the caisson. This is a reverse-flow scenario that will maintain control of the drilling 
water within the drill bore and within the caisson minimizing the potential for frac-outs as the 
water in formation will be drawn in rather than pushed out by head pressure. 
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4. Licensee shall not use trenching for installation of the RCW laterals. 

 
5. Licensee shall submit to SFWMD at least six months prior to commencement of construction 

of the RCW, plans for RCW construction, contingencies for large storm events, emergency 
response in the event of an uncontrolled release of excavated material. 

 
6. Prior to construction of the radial collector wells, the Licensee shall submit drilling plans and 

other pertinent information to the SFWMD for review as a post-certification submittal subject 
to [FDEP standard condition on post-certification submittals.] If the final well design or 
locations are different from those originally proposed in the SCA, Licensee shall also submit 
to the SFWMD for review an evaluation of the impacts of the proposed pumpage from the 
alternate well location(s). 
 

4.4.2.2 Radial Collector Well Withdrawals 
 
There may be temporary interruptions in the delivery of reclaimed water to the plant site. 
Consequently, authorizing a reliable secondary water supply source for the project is in the 
public interest and is consistent with the criteria set forth in Section 2.2 of the Basis of Review 
for Water Use Applications within the SFWMD. 
 
1. Secondary Source Identification. 

 
a. Only in the event that reclaimed water is not available in the quantity or the quality 

required by Licensee for cooling water purposes shall Licensee be authorized to 
withdraw cooling water from the RCW system, except as authorized in paragraphs b and 
d. 
 

b. Prior to Units 6 & 7 commercial operation, Licensee shall be authorized to withdraw 
water from the RCWs to perform operational tests of RCW caissons and laterals for the 
purposes of determining flow within laterals and caissons, verifying system components 
are meeting design requirements and testing to ensure that the systems necessary to 
run Units 6 & 7 on the back-up water source work properly, including the gradual switch 
from reclaimed water to saltwater from the RCW system. 
 

c. Licensee shall be authorized to withdraw a maximum volume of 7,465 MG in any 
consecutive twelve (12) month period [equivalent to sixty (60) days at full capacity of 
124.416 MG]. 

 
d. Licensee shall be authorized to operate the RCW system for periodic testing and system 

integrated testing purposes. 
 

2. Secondary Source Reporting. Licensee shall include in the annual report specified in 
Condition 4.4.1 2 above, the volumes and duration of water withdrawn from this secondary 
source 
 

3. RCW Testing. Upon completion of construction of the first radial collector well (RCW), 
Licensee shall conduct a full-scale radial collector well test (RCWT). The purpose of the 
RCWT is to confirm aquifer characteristics obtained previously and to confirm values 
predicted by the modeling conducted in support of the SCA. 
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a. Requirements. The RCWT shall include attributes listed below. The RCWT shall be 
conducted by pumping the caisson and associated laterals at the caisson’s design 
pumping rate. The RCWT shall include measuring pumping rate and flows from 
individual laterals, seepage (either by meters installed in the bay bottom substrate or an 
alternative method approved by SFWMD) to determine the hydraulic conditions between 
the Bay and subsurface conditions in the area and confirm the predicted amounts of 
water originating from the Bay withdrawn by the RCWs, and observing water levels and 
water quality (e.g., specific conductance and temperature) in the caisson and in onsite 
monitor wells MW-1 through MW-5 [or replacement well(s) at nearby location(s)] and 
existing tri-zone monitor wells (TPGW-1, TPGW-10, and TPGW-12). The effects of tidal 
fluctuations, barometric pressure, precipitation, and pumping associated with operation 
of Units 1 through 4 shall be recorded. Non-RCW pumping influences such as these 
shall be removed from the pumping and recovery test data prior to the test analysis 
described below. 

 
b. The RCWT shall be conducted for a minimum of 72 hours. The RCWT shall include a 

background period of at least three (3) days prior to pumping, and at least eight (8) 
hours of recovery following pumping, or until the water levels return to their pre-test 
levels. Following the test and data collection, Licensee shall analyze the data using 
appropriate groundwater hydraulic techniques. Licensee shall use this data and initially 
configure the existing groundwater model (originally calibrated parameters and boundary 
conditions) to simulate the RCWT using the recorded pumping rates and lateral 
distributions. The modeled steady-state drawdowns will be compared to observed 
steady-state drawdowns to confirm the accuracy of the original model, If necessary, the 
model will then be recalibrated (by parameter and boundary condition adjustment) to 
approximate observed drawdowns during the RCWT. The recalibrated model will then 
be run to confirm conclusions of the original model. 

 
4. Radial Collector Well System Monitoring Plan. Licensee shall implement a Radial 

Collector Well System Monitoring Plan (RCWSMP) to confirm that no adverse impacts 
occur to ecological and water resources of Biscayne Bay and adjacent nearshore areas 
resulting from the construction and operation of the RCW system. The data collected from 
the RCWSMP will help monitor the effects, if any, of RCW system operations on seagrass 
and macroalgae communities and on near-shore salinity and water quality above the RCW 
laterals. 

 
a. Plan Scope. The RCWSMP shall address, at a minimum: the initial and periodic 

monitoring associated with secondary water supply operation of the RCW system; 
appropriate biological and water quality parameters (specific conductance, chlorides 
and temperature); necessary monitoring equipment; locations, maps, figures, capability 
of site access for monitoring locations; frequencies of sampling; and reference 
monitoring locations and reporting intervals. The RCWSMP shall include a work 
schedule, if necessary, to ensure the plan is ready to be implemented. 

 
b. Plan Content. The RCWSMP shall include, monitoring of surface water quality for 

salinity, temperature and conductivity and of seagrass and macroalgae distribution and 
abundance by species in the vicinity of the proposed RCW system. Locations for pre-
construction monitoring shall be congruent with known placement of RCW system 
laterals. 
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c. Quality Assurance. The RCWSMP shall include a  quality assurance / quality control 
plan. The quality assurance plan shall include a protocol for maintaining in-situ 
monitoring devices to ensure accuracy of results. Field observers using the Braun-
Blanquet method shall be cross-trained with an established monitoring program for the 
BBCW Project Observations shall be calibrated so that results are consistent with 
BBCW Project. 
 

d. Plan Development. Licensee shall coordinate with SFWMD and other affected 
agencies to complete development of the RCWSMP.  The RCWSMP shall be 
coordinated with any other similar monitoring plan for the certified project and shall not 
duplicate any monitoring required by other agencies or conditions of certification. 
Coordination with SFWMD on the RCWSMP will ensure that data collected in 
accordance with the RCWSMP will complement contemporaneous data collection 
associated with the BBCW Phase I project. In designing details of the RCWSMP 
Licensee may consult the Project Monitoring Plan for the BBCW Phase I project found 
in Annex E, Part III of the BBCW Phase I PIR. Licensee may, upon review of submitted 
data from this BBCW monitoring plan and other sources, recommend to SFWMD in 
writing that the RCWSMP be modified to more appropriately collect necessary data. 

 
e. Plan Review. Licensee shall submit a final RCWSMP to DEP SCO for review in 

accordance with DEP General Condition XIX, Procedures for Post-Certification 
Submittals, prior to implementing the plan. The Plan shall include the location of the 
monitoring control sites, the seagrass linear transect locations, the benthic and 
macroalgae and water quality sampling station locations and the quality assurance / 
quality control plan. SFWMD will have the opportunity to review the final RCWSMP and 
propose changes if necessary. 

 
f. Plan Duration. Licensee shall implement the RCWSMP before, during and after RCW 

system construction. Licensee shall conduct quarterly pre-construction (baseline) 
monitoring for a period of two years prior to commencing RCW system construction. 
Licensee shall conduct quarterly monitoring during entire RCW construction period. 
Licensee shall conduct quarterly monitoring immediately following the Turkey Point 
Units 6 & 7 commercial operation date for a period of two years including the first two 
RCW operational events. If two RCW operational events do not occur within the two 
year post-construction monitoring period, one year of quarterly monitoring shall be 
conducted following each of the first two RCW operational events. If none of the RCW 
operational events during the two years following the commercial operation date or later 
involve operation of the RCW system at full capacity for more than fifteen (15) 
consecutive days, the Licensee shall conduct quarterly monitoring for one year after the 
first such event.  
 

g. Significant Adverse Impacts. If s t a t i s t i c a l l y  significant adverse impacts to the 
ecological resources of Biscayne Bay are determined to have been caused by the 
operation of the RCW system, then Licensee shall be required to evaluate or abate 
such impacts. These measures may include additional monitoring, modeling or 
mitigation. 

 
h. Plan Modifications. Any proposed modifications to the RCWSMP shall be submitted to 

DEP SCO for review and concurrence at least thirty (30) days prior to implementation. 
 

5. Notification of Operation of RCW System as a Secondary Cooling Water Supply Source 
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a. Notice. Licensee shall provide SFWMD forty-eight (48) hour advance notice, when 

practicable, of Licensee’s intent to operate the RCWs as a backup cooling water supply. 
At a minimum, Licensee shall provide SFWMD twenty-four (24) hour advance notice. 
Licensee shall also notify SFWMD if withdrawals from the secondary water source will 
be for more than thirty (30) consecutive days in any twelve (12) month period. 
 

b. Licensee shall, notify SFWMD when withdrawals from the secondary water source have 
stopped. 
 

6. Monitoring and Reporting 
 

a. Licensee shall collect and report the monitoring data as described in the Radial 
Collector Well System Monitoring Plan described in condition 4.4.2.2 4. Licensee shall 
submit annual reports that include data collected in accordance with the RCWSMP 
and statistical analyses of the data. 
 

b. Licensee shall record withdrawal volumes on a daily, per caisson basis and Licensee 
shall submit the information to SFWMD on an annual basis. Licensee shall specify the 
water accounting method used and a description of means of calibration in each report. 

 
4.4.3 General Conditions for Secondary Cooling Water Supply Sources 
 
1. Water Shortage Compliance. In the event of a declared water shortage, the Licensee must 

comply with any secondary source water withdrawal reductions ordered by SFWMD in 
accordance with the Water Shortage Plan, Chapter 40E-21, F.A.C. Reference: Section 
373.246, F.S.; Rule 40E-2.381, F.A.C. 
 

2. Emergency Withdrawals. Any withdrawals in excess of the withdrawals authorized under this 
Certification shall require prior SFWMD approval. The SFWMD may grant such approval for 
any emergency withdrawals less than 90 days in duration without modifying these 
Conditions of Certification. SFWMD approval shall be based on the non-procedural 
requirements of Chapter 40E-2, F.A.C. 
  

3. Interference with Existing Legal Uses. Licensee shall mitigate interference with existing legal 
uses, in existence at the time of issuance of the Certification Order, caused in whole or in 
part by Licensee’s withdrawals, consistent with an approved mitigation plan. As necessary 
to offset the interference, mitigation may include pumpage reduction, replacement of the 
impacted individual’s equipment, relocation of wells, change in withdrawal source, or other 
means. Interference to an existing legal use is defined as an impact that occurs under 
hydrologic conditions equal to or less severe than a 1 in 10 year drought event that results in 
the (1) Inability to draw water consistent with the provisions of the permit, such as when 
remedial structural or operational actions not materially authorized by existing permits must 
be taken to address the interference; (2) Change in the quality of water pursuant to primary 
State Drinking Water Standards to the extent that the water can no longer be used for its 
authorized purpose, or such change is imminent; or (3) Inability of an existing legal user to 
meet its permitted demands without exceeding the permitted allocation. Reference:  Rule 
40E-2.301 (1) (f), F.A.C. 

 
4. Impacts to Existing Off-Site Land Uses. Licensee shall mitigate harm to existing off-site land 

uses caused by Licensee’s withdrawals, as determined through reference to these 
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Conditions of Certification and Chapter 373, Florida Statutes. When harm occurs, or is 
imminent, SFWMD will require Licensee to modify withdrawal rates or mitigate the impacts. 
Harm, as determined through reference to these Conditions of Certification include: (1) 
significant reduction in water levels on the property to the extent that the designed function 
of the water body and related surface water management improvements are damaged, not 
including aesthetic values. The designed function of a water body is identified in the original 
permit or other government authorization issued for the construction of the water body. In 
cases where a permit was not required, the designed function shall be determined based on 
the purpose for the original construction of the water body (e.g., fill for construction, mining, 
drainage canal, etc.); (2) damage to agriculture, including damage resulting from reduction 
in soil moisture resulting from consumptive use; (3) land collapse or subsidence caused by 
reduction in water levels associated with consumptive use. Reference: Sections 373.223, 
F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C. 

 
5. Impacts to Natural Resources. Licensee shall mitigate harm to natural resources caused by 

Licensee’s withdrawals, as determined through reference to these Conditions of Certification 
and Chapter 373, Florida Statutes. When harm occurs, or is imminent, SFWMD will require 
Licensee to modify withdrawal rates or mitigate the harm. Harm, as determined through 
reference to these Conditions of Certification includes:(1) reduction in ground or surface 
water levels that results in harmful lateral movement of the fresh water/salt water interface; 
(2) reduction in water levels that harm the hydroperiod of wetlands; (3) significant reduction 
in water levels or hydroperiod in a naturally occurring water body such as a lake or pond; (4) 
harmful movement of contaminants in violation of state water quality standards; or (5) harm 
to the natural system including damage to habitat for rare or endangered species. 
Reference: Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C. 

 
6. Water Supply Systems Operation. At any time, if there is an indication that the well casing, 

pipes, valves, or controls associated with the RCW system leak or have become inoperative, 
Licensee shall be responsible for making the necessary repairs or replacement to restore 
the water supply system(s) to an operating condition acceptable to the SFWMD. Failure to 
make such repairs shall be the cause for requiring that the well(s) be filled and abandoned 
in accordance with the procedures outlined in Chapter 40E-3, F.A.C. Reference: Sections 
373.308 and 373.316, F.S.; Rules 40E-3.041, 40E-3.101, 40E-3.411, and 40E-3.500-531, 
F.A.C. 

 
7. Consistency Review of Authorized Withdrawals from the RCW System. Within ten years 

from the date of issuance of the Certification Order and every ten years thereafter, unless 
extended by mutual agreement between Licensee and SFWMD, Licensee shall submit to 
DEP SCO and SFWMD a report on the consistency of the Project’s withdrawals from the 
RCW system as a secondary cooling water source with SFWMD’s Water Use Conditions of 
Certification contained herein. Within 90 days after receipt of the completed report, SFWMD 
shall evaluate the information contained therein and issue a written notification to the DEP 
and Licensee as to whether the RCW system withdrawals for consumptive use authorized 
by this Certification remain in compliance with the provisions of Chapter 373, F.S., and 
Chapter 40E-2, F.A.C., in effect at the time the certification was issued by the Siting Board. 
In determining whether Licensee has established that its use of water complies with Rule 
40E-2, F.A.C., and the Basis of Review for Water Use Permit Applications within SFWMD, 
SFWMD shall evaluate whether Licensee’s use of water interferes with a legal use of water 
that existed at the time the certification was issued by the Siting Board. If the notification 
indicates that the withdrawals are not in compliance with these provisions, SFWMD shall 
recommend to Licensee possible alternatives for bringing the withdrawals into compliance 
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with SFWMD’s Water Use Conditions of Certification contained herein. In addition, if DEP 
SCO determines, in consultation with SFWMD, based upon a review of a report submitted 
pursuant to this condition, that Licensee has failed to establish that the Licensee’s use of 
water from the RCW system meets the consumptive water use requirements described 
herein, DEP SCO may seek to modify the authorization to use water in the certification or 
take other appropriate measures to ensure that the consumptive use of water meets the 
conditions for issuance in Chapter 40E-2, F.A.C. as described herein. Any modification 
made pursuant to this condition shall not be subject to competing applications provided 
there is no increase in the allocation and no change in source. Reference:  Chapter 40E-2, 
F.A.C. 

 
8. Request for Modification of Withdrawals. A modification of the RCW system withdrawals for 

consumptive use authorized by this Certification may be requested in accordance with the 
provisions of Section 403.516, F.S. and Section 62-17.211, F.A.C. Any request for an 
increase in water withdrawals shall be made pursuant to the provisions of Section 403.516, 
F.S., and Section 62-17.211, F.A.C. 

 
9. Calibration and Reporting Requirements. Prior to the use of any proposed withdrawal facility 

authorized under this Certification, Licensee shall equip each facility with a SFWMD-
approved operating water use accounting system and submit a report of calibration to the 
SFWMD, pursuant to Section 4.1 of the Basis of Review for Water Use Permit Applications. 
In addition, the Licensee shall submit a report of recalibration for the water use accounting 
system for each water withdrawal facility (existing and proposed) authorized under this 
Certification every five years from each previous calibration, continuing at five year 
increments. Reference: Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, 
F.A.C. 

 
10. Existing Well Repair, Replacement, Abandonment. If any of the radial collector wells or any 

required monitoring wells require repair, replacement, or abandonment, Licensee shall 
submit the information described in Chapter 40E-3, F.A.C., for review by DEP SCO and 
SFWMD prior to initiating such activities. Reference:  Chapter 40E-3, F.A.C. 

 
11. Water Conservation Plan. If any changes are proposed to the Project’s water use as part of 

an amendment or modification to this Certification, a revised water conservation plan may 
be required. If required the revised plan shall, at a minimum, incorporate the following 
components: 

 
i. An audit of the amount of water needed in the Licensee’s operational processes. The 

following measures shall be implemented within one year of audit completion if found 
to be cost effective in the audit. 

 
ii.  Implementation of a leak detection and repair program; 

 
iii. Implementation of a recovery/recycling or other program providing for technological, 

procedural or programmatic improvements to the Licensee’s facilities; and 
 

iv. Use of processes to decrease water consumption. 
 

v. Licensee shall develop and implement an employee awareness program concerning 
water conservation. 

Reference: Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C. 
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12. If any non-procedural provision of Chapter 373, Florida Statutes, or condition of this 

Certification is violated, the license shall be subject to review, enforcement action, and 
possible modification.  Reference:  Section 373.129, F.S. 

 
4.5 Linear Facilities 
 
“Linear Facilities” in this section refers to the proposed water pipelines (both reclaimed and 
potable water) and roadway improvements for this project. 
 
4.5.1 Conditions Applicable to Linear Facilities on SFWMD Real Property Interests 
 
Reference: Sections 373.044, 373.113, 373.085(1), 373.086, 373.103, 373.129, and 373.603, 
F.S.; Rule 40E-6.381, F.A.C. 
 
1. Licensee shall be solely responsible for ensuring that all structures on SFWMD works or 

lands constructed by Licensee and other uses remain in good and safe condition. Licensee 
is advised that other federal, state, and local safety standards may govern the occupancy 
and use of SFWMD lands or works. SFWMD assumes no duty with regard to ensuring that 
such uses are so maintained and assumes no liability with regard to injuries caused to 
others by any such failure. Reference: Rule 40E-6.381(1), F.A.C. 
 

2. If Licensee conveys the water pipelines to Miami-Dade County. Licensee shall notify Miami-
Dade County that Miami-Dade County must apply for and receive a SFWMD Right-of-Way 
Occupancy permit in order to perform its intended operation and maintenance 
responsibilities for the water pipelines.  
 

3. Licensee solely acknowledges and accepts the duty and all associated responsibilities to 
incorporate safety features that meet applicable engineering practice and accepted industry 
standards into the design, construction, operation, and continued maintenance of the 
authorized facilities/use. This duty shall include, but not be limited to, Licensee’s 
consideration of SFWMD regulation and potential fluctuation, without notice, of water levels 
in canals and works, if operated in compliance with the USACE Master Water Control 
Manual for the C&SF Project and the Operations and Maintenance (O&M) Manual for the 
C&SF Project as well as Licensee’s consideration of upgrades and modifications to the 
authorized facilities/use that may be necessary to meet any future changes to applicable 
engineering practice and accepted industry standards. Licensee acknowledges that 
SFWMD review of this project including, but not limited to, any post-certification reviews and 
field inspections performed by SFWMD, does not in any way consider or ensure that the 
authorized use/facilities are planned, designed, engineered, constructed, or will be operated, 
maintained or modified so as to meet applicable engineering practice and accepted industry 
standards, or otherwise provide any safety protections. Licensee further acknowledges that 
any inquiries, discussions, or representations, whether verbal or written, by or with any 
SFWMD staff or representative during the post-certification review process, including, but 
not limited to, any field inspections, shall not in any way be relied upon by Licensee as 
SFWMD assumption of any duty to incorporate safety features, as set forth above, and shall 
also not be relied upon by Licensee in order to meet Licensee’s duty to incorporate safety 
features, as set forth above. Reference: Rule 40E-6.381(2), F.A.C. 
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4. Licensee shall not engage in any activity regarding the authorized use that interferes with 
the construction, alteration, maintenance, or operation of the works of the SFWMD, 
including: 

 
a. discharge of debris or aquatic weeds into the works of the SFWMD; 
 
b. causing erosion or shoaling within the works of the SFWMD; 
 
c. planting trees or shrubs or erecting structures that limit or prohibit access by SFWMD 

equipment and vehicles, except as may be authorized by this Certification. 
 
d. leaving construction or other debris on SFWMD right-of-way or waterway; 
 
e. damaging SFWMD berms and levees; removal of or damage to SFWMD locks, gates, 

and fencing; opening of SFWMD rights-of-way to unauthorized vehicular access; or 
running or allowing livestock on SFWMD rights-of-way. 

Reference:  Rule 40E-6.381 (8). 
 

5. Licensee shall dispose of excess spoil material resulting from excavation and backfilling of 
the pipeline trench within SFWMD rights-of-way in accordance with SFWMD Homestead 
Field Station Superintendent’s determination. Such disposal may require Licensee to haul 
excess spoil material from SFWMD right-of-way or place it in locations within SFWMD right-
of-way specified by SFWMD and in compliance with applicable federal, state and local 
disposal regulations. Licensee shall not stockpile excavated material in the canal, except as 
specifically authorized by SFWMD. 
 

6. Licensee shall be responsible for any costs incurred by the SFWMD resulting from any such 
interference, as set forth in 3 a through 3 e above. Reference: Rule 40E-6.381(8), F.A.C. 
 

7. Should the authorized activities or placement of the authorized facilities within SFWMD right-
of-way or maintenance of same contribute to sloughing, erosion, or wash-outs of SFWMD 
right-of-way, berm, or side slope of the canal, it is Licensee’s sole responsibility and 
expense to, upon notification from SFWMD, immediately take appropriate steps to restore 
the right-of-way to pre-existing conditions or better using current SFWMD engineering 
standards provided by SFWMD as guidance. Site-specific engineering considerations and 
decisions shall be undertaken by the Professional Engineer in charge (i.e., for backfill 
material, density/compaction, stabilization, and maintainability). Furthermore, such 
restoration, when required, shall include grading/re-shaping, seeding, re-sodding with bahia, 
Argentine, or other species recognized by SFWMD as a drought tolerant species. Licensee 
is also responsible for removal of all excess project-related material from SFWMD rights-of-
way, unless otherwise authorized in these conditions of certification. 
 

8. SFWMD is not responsible for any personal injury or property damage that may directly or 
indirectly result from the use of water from SFWMD’s canal or any activities that may include 
use or contact with water from the SFWMD canal, since SFWMD periodically sprays its 
canals for aquatic weed control purposes and uses substances that may be harmful to 
human health or plant life. Reference: Rule 40E-6.381(9). F.A.C. 
 

9. SFWMD has the right to change, regulate, limit, schedule, or suspend discharges into, or 
withdrawals from, works of the SFWMD in accordance with criteria established by SFWMD 
or USACE for the works of the SFWMD. Reference: Rule 40E-6.381(13), F.A.C. 
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10. Licensee shall be responsible for the repair or replacement of any existing facilities located 

within SFWMD right-of-way that are damaged as a result of Licensee’s installation or 
maintenance of the authorized facilities. Reference: Rule 40E-6.381(19). F.A.C. 
 

11. It is the responsibility of Licensee to make prospective bidders on construction contracts for 
the certified facilities aware of the pertinent terms and conditions of this Certification. 
Reference: Rule 40E-6.381(21). F.A.C. 

 
12. At least ninety (90) days prior to the commencement of construction of any portion of the 

linear facilities over, across, or using any SFWMD canal or levee right-of-way to facilitate the 
construction or maintenance of the water pipelines, Licensee shall submit complete scaled 
or fully-dimensioned 11” x 17” drawings to SFWMD showing the proposed facilities for 
SFWMD review for compliance with the non-procedural requirements of Chapter 40E-6, 
F.A.C. The drawings shall depict the proposed water pipeline crossings, in both plan and 
profile views, and shall show, at a minimum, information consistent with Appendix E-3 and 
E-4 of the Criteria Manual for Use and Occupancy of Works of the District. The time frame 
specified in this condition shall be considered a maximum allowable time frame, unless 
adjusted by mutual agreement between SFWMD and Licensee. Reference Sections 
373.085, 373.086, and 373.413(2), F.S. 

 
13. Prior to use of SFWMD right-of-way for construction access, Licensee shall provide a time 

schedule for use of the right-of-way, including a plan identifying the proposed route, type, 
and number of vehicles and the frequency of such use. Reference: Section 373.085 and 
373.086, F.S.; Rules 40E-6.091(1) and 40E-6.201(1) (j), F.A.C. 

 
14. Licensee shall only use the access points and gates authorized by SFWMD. Upon payment 

of applicable key deposit fees and submission of complete key permit applications, SFWMD 
agrees to issue, as a ministerial act, Licensee the necessary key permits allowing access to 
SFWMD roads to support the construction, operation, and maintenance needs of Licensee. 
Licensee shall take all necessary measures practicable to preclude the general public from 
accessing those portions of the right-of-way under construction such as posting of 
designated construction zones. Reference: Sections 373.085 and 373.086, F.S.; Chapter 
40E-6, F.A.C. 
 

15. After construction, Licensee shall maintain the area of SFWMD right-of-way utilized for 
access or occupied by Licensee’s above-ground facilities at all times in a condition as good 
as or better than the condition existing prior to Licensee’s use. Reference: Sections 373.085 
and 373.086, F.S.; Chapter 40E-6, F.A.C. 

 
16. If deemed necessary to accommodate unimpeded continuous access by SFWMD vehicles 

and equipment, Licensee shall construct vehicle turn-around / passing areas to meet 
SFWMD requirements or coordinate with SFWMD when construction activities that may 
impede access are scheduled to occur, unless otherwise approved by SFWMD. Reference: 
Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C. 

 
17. Subsequent to Certification, any requests for use of SFWMD right-of-way that would 

otherwise require a waiver to SFWMD Right Of Way Occupancy Permit Criteria, as set forth 
in Rule 40E-6, F.A.C., if deemed acceptable by SFWMD in writing shall not require an 
amendment or modification to this Certification. Reference: Sections 373.085 and 373.086, 
F.S.; Chapter 40E-6, F.A.C. 
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18. Licensee is responsible for identifying potential conflicts with existing facilities owned by 

third parties permitted by SFWMD and for coordinating relocation of previously permitted 
facilities, as required, including obtaining the necessary right-of-way occupancy permit 
modifications for those previously permitted facilities. Similarly, if during the course of future 
permit application reviews, SFWMD notices a proposed facility that potentially interferes with 
the linear facilities, SFWMD will require the applicant to coordinate with Licensee to resolve 
potential conflicts. Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C. 

 
19. In granting Licensee use and occupancy of SFWMD rights-of-way, SFWMD does not 

relinquish any of its rights; particularly its right to use its rights-of-way for access to perform 
maintenance, inspections, post-storm recovery operations, tree and vegetation management 
activities, channel and bank stabilization and canal and levee maintenance and 
improvement activities. Licensee shall only have the right to use SFWMD rights-of-way for 
those activities, uses, and purposes specifically authorized in this Certification for the 
purpose of construction, operation, and maintenance of the linear facilities unless otherwise 
agreed to by SFWMD and Licensee in writing. All other activities, uses, and purposes on 
SFWMD right-of-way by Licensee not specifically authorized in this Certification are 
prohibited. Furthermore, Licensee shall not have the right to authorize any other person or 
entity to utilize SFWMD right-of-way for any activity, use, or purpose without the prior written 
consent of SFWMD. Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C. 

 
20. SFWMD reserves the right of priority access in order to perform its regional water 

management missions and Licensee shall not interfere with that access, particularly during 
emergencies. Uninterrupted SFWMD access shall be maintained at all times. Reference: 
Sections 373.085 and 373.086, F.S.; Chapter 40E-6, and Rule 40E-6.381, F.A.C. 

 
21. Licensee does not have any authority to incur liens for labor or materials on SFWMD rights-

of-way. All persons contracting with Licensee, all materialsmen, contractors, mechanics, and 
laborers are hereby charged with notice they must look to Licensee, and to Licensee only, to 
secure the payment of any bill for work done or any materials furnished during the term of 
this Certification. Pursuant to Sections 713.01(26), F. S., SFWMD right-of-way shall not be 
subject to liens for improvements and such liability is expressly prohibited. This paragraph 
shall be included in all contracts with Licensee for materials or services involving SFWMD 
right-of-way. In the event that Licensee does not, within thirty (30) days following Licensee’s 
notice of the imposition of any such lien, cause the same to be released of record by 
payment or posting of a bond or other means acceptable to SFWMD, SFWMD shall have, in 
addition to all other remedies provided herein and by law, the right, but not the obligation, to 
cause the same to be released by such means as it shall deem proper, including payment of 
the claim giving rise to such lien. All such sums paid by SFWMD, including, but not limited to 
reasonable attorney's fees and expenses incurred by it in connection therewith, together 
with interest at the maximum rate allowed by law, shall be payable to SFWMD by Licensee 
on demand. Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C. 

 
22. SFWMD, its Governing Board members, employees, contractors, and subcontractors, are 

not responsible or liable for any claims by Licensee, or any partner, parent, affiliate, or 
subsidiary, for damages (including special and consequential), loss, expense, or costs with 
respect to Licensee’s project or other property or improvements arising directly, indirectly, or 
proximately from water level fluctuations, water flows, or operations of water control 
structures, if operated in compliance with the USACE Master Water Control Manual for the 
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C&SF Project and the Operations and Maintenance (O&M) Manual for the C&SF Project. 
Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C. 

 
23. Licensee shall be responsible for the increased cost that SFWMD incurs in the event of 

canal improvements including, but not limited to, widening, installing, repairing, or replacing 
culverts, levees or other SFWMD facilities within the SFWMD right-of-way. as may be 
necessary in the future to implement public health, safety and welfare related modifications 
associated with operation and maintenance of the C&SF Project, due to Licensee’s facilities 
or uses being located within the SFWMD right-of-way The increased cost shall be 
determined by SFWMD requiring its contractor (selected as the lowest responsive and 
responsible bidder) to provide the following information: an estimate based on work being 
performed assuming no facilities in place, and the accepted bid based on the work being 
performed with the facilities in place. The difference between the estimate and the bid 
constitutes SFWMD’s increased cost. Licensee shall pay SFWMD’s increased cost no later 
than thirty (30) days after receipt of written notice from SFWMD of the amount of the 
increased cost, the amount of the estimate, the bid submitted by the Contractor, and the 
name of the contractor submitting the bid. SFWMD shall provide Licensee notice if its intent 
to solicit the aforementioned bids at least sixty (60) days prior to requesting proposals from 
contractors. Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C. 

 
23. Licensee shall not use SFWMD rights-of-way for the storage of any contaminant, hazardous 

substance, fuel, or other petroleum products unless agreed to by SFWMD in writing. 
Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C. 
 

24. To the extent practicable, Licensee shall expedite the preparation and implementation of 
any repair, remediation, mitigation, or related plans required to address damages or any 
other adverse impacts to SFWMD facilities or systems caused by Licensee during the 
design, construction, operation, and/or maintenance of the certified facilities. Reference: 
Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C. 

 
25. At no time shall Licensee place permanent or semi-permanent above-ground 

encroachments or facilities within the 40-foot-wide strip of land within SFWMD rights-of-way 
lying parallel to any SFWMD canal as measured from the top of the existing canal bank 
landward, unless otherwise authorized in this Certification or agreed to by SFWMD in 
writing. 

 
26. At no time shall Licensee place permanent or semi-permanent above-ground structures 

within SFWMD one-hundred (100) foot-long equipment staging areas defined as being 
immediately upstream and downstream of all bridges and pile-supported utility crossings of 
SFWMD canals, unless otherwise authorized in this Certification, or agreed to by SFWMD in 
writing. Temporary placement of equipment or materials is allowable as long as the 
equipment or materials can be removed by Licensee within forty-eight (48) hours of notice 
given by SFWMD that a tropical storm watch has been declared for Miami-Dade County or 
at times when post-storm debris removal activities must be undertaken by SFWMD. 

 
27. Within thirty (30) days of completion of the authorized work, Licensee shall contact the 

SFWMD field representative at the Homestead Field Station to schedule a final inspection 
for compliance with right-of-way conditions of certification. 

 
28. Licensee shall comply with the following requirements during use of SFWMD right-of-way for 

construction maintenance, and operation activities: 
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a. Prior to commencement of construction or use of SFWMD right-of-way, Licensee shall 

contact the SFWMD field representative at the Homestead Field Station to schedule pre-
construction meetings. If these meetings are conducted in accordance with the time and 
scope requirements of SFWMD General Condition 4.1 14 a), then the same meeting 
may meet the requirements of both conditions. Licensee may schedule separate 
meetings for each feature (potable water pipeline, reclaimed water pipeline, roadway 
improvements). Licensee shall prepare and present the following at the pre-construction 
meetings: 

 
i. A list of 24-hour contact personnel. The list shall include the contractor and alternate 

contact, their titles, and telephone numbers for 24-hour contact. 
 

ii. A written inventory of the type of vehicles, construction equipment, other machinery, and 
materials that will be located within SFWMD right-of-way. 

 
iii. Written procedures for the clearing of all construction materials, machinery, equipment, 

and vehicles from the canal and the area immediately adjacent to the canal within 24 
hours notice from SFWMD. 

 
iv. A list of the names and contact numbers of the designee and alternate contact 

responsible for the various operations involved in the clearing procedures. 
 
b. This authorization is for the use of Licensee and Licensee’s contractor(s)/sub-

contractor(s) only. Upon conveyance of Licensee facilities on SFWMD rights-of-way from 
Licensee to Miami-Dade County, Licensee shall notify Miami-Dade County of the 
requirement to obtain Right-of-Way permit from SFWMD. 

 
c. Licensee shall be responsible for locking SFWMD access gates upon entering and 

leaving SFWMD right-of-way. Licensee shall take all necessary measures to preclude 
the general public from accessing the right-of-way with motorized vehicles. 

 
d. Licensee is responsible for posting a watchman at any SFWMD vehicular access gates 

unlocked by Licensee during any working hours that the gate remains unlocked. At no 
time shall a SFWMD gate unlocked by Licensee be left unlocked and unattended by 
Licensee. 

 
e. Licensee is responsible for providing and utilizing acceptable dust control measures 

during the duration of the proposed construction work. 
 
29. Licensee shall comply with the following concerning storm event notifications and 

requirements during construction activities: 
 

a. If storm, hurricane, or emergency circumstances are developing, SFWMD will attempt to 
provide a 48-hour notice. Licensee will be contacted by telephone or a visit to the 
construction site wherein Licensee will be informed of the emergency situation. Licensee 
is put on notice that the 48-hour notice is a warning that SFWMD may or may not be 
able to provide Licensee. 

 
b. If storm, hurricane, or emergency circumstances have developed, SFWMD will contact 

Licensee by telephone or visit the construction site to place Licensee on 24-hour alert. At 
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this time, Licensee and Licensee’s contractor(s) and sub-contractor(s) must begin 
securing the project site in accordance with Condition 27(a) (iii) of this subsection. 

 
c. Licensee is advised that SFWMD’s hurricane, storm event, and/or emergency alert may 

differ from the National Hurricane Center or the local news and weather. SFWMD takes 
into consideration the numerous factors concerning construction within the canal rights-
of-way. As such, upon SFWMD notification to Licensee of a pending emergency, storm 
event, or hurricane, Licensee has 24 hours or less to comply with SFWMD orders. 
  

d. Licensee shall remove silt barriers installed by Licensee located within the canal within 
48 hours’ notice from SFWMD. If in the SFWMD’s opinion, storm conditions or 
emergency circumstances are developing, the removal of the silt barriers by Licensee 
shall be completed within twelve (12) hours’ notice from SFWMD. 

 
30. In the event of floods or other natural or civil disaster or emergencies affecting SFWMD or 

SFWMD right-of-way, Licensee shall cooperate with SFWMD to facilitate mitigation of the 
impact of such emergencies. Licensee shall immediately notify SFWMD of any emergency 
situation observed on SFWMD right-of way. 

 
31. Licensee shall be responsible for obtaining any and all other necessary federal, state, local, 

special district, private, and underlying owner authorizations in connection with its activities 
conducted under these conditions. In the event Licensee does not obtain such 
authorizations from the underlying owner, Licensee shall acquire or otherwise satisfy any 
interest or claims made by such underlying owners with respect to these conditions. 

 
32. If required by the Florida Department of Transportation (FDOT) to prepare a Maintenance of 

Traffic (MOT) Plan that involves SFWMD property, Licensee shall provide SFWMD with a 
copy of the MOT Plan upon submittal to FDOT. Licensee shall provide SFWMD with a copy 
of the Final MOT Plan reviewed by the FDOT. 

 
33. Licensee acknowledges its obligation to obtain all necessary approvals from the USACE 

and that Licensee’s proposed activities contemplated under this certification are subject to 
USACE 33 U.S.C. Section 408 / 33 C.F.R. Section 208 approval requirements and therefore 
Licensee shall provide promptly to SFWMD all information required by the USACE for 33 
U.S.C. Section 408 / 33 C.F.R. Section 208 review. Licensee further acknowledges and 
agrees that its proposed activities contemplated under this certification shall be subject to all 
USACE requirements and conditions, including but not limited to USACE setback 
requirements and construction standards for federal levees to ensure the integrity of the 
levee is not compromised. Licensee shall not commence construction of the proposed 
facilities on SFWMD rights of way contemplated by this certification until the USACE 
provides all required approvals, including but not limited to 33 U.S.C. Section 408 / 33 
C.F.R. Section 208 approval. Licensee further acknowledges and agrees, that in the event 
of future USACE projects or modification of existing USACE projects, it shall be the 
responsibility of the Licensee to implement any and all necessary modifications to 
Licensee’s facilities including, but not limited to, relocations thereof required by USACE at 
Licensee’s sole cost and expense.  
 

35. Licensee shall not block or otherwise restrict or impede canal flows at any time. Licensee is 
prohibited from placing fill or dams in the canal during any phase of construction or during 
maintenance unless otherwise authorized by SFWMD. 
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36. Within sixty (60) days of completion of the installation of each authorized facility within 
SFWMD lands, works or projects,, the Licensee shall provide SFWMD with as-built drawings 
of all Licensee facilities that encroach or cross SFWMD rights-of-way, signed and sealed by a 
Professional Engineer registered in the State of Florida verifying that the authorized facility 
was constructed in accordance with these conditions of certification. As-built drawings shall 
include the canal design section in relation to the burial depth of the subaqueous crossing. 
Soundings are to be taken at a maximum of ten-foot intervals, from top-of-bank to top-of-bank 
and tied into the canal right-of-way lines and plotted on standard 10” x 10” cross-section paper 
or a similar computer-aided design (CAD) drawing. The drawings shall include SFWMD rights-
of-way lines and a north arrow and have the design canal section superimposed. NAVD 88 
shall be used. English units or a combination of English and metric units of measure shall be 
used in the drawings. The time frame specified in this condition shall be considered maximum 
allowable time frame, unless adjusted by mutual agreement between SFWMD and Licensee.  
Reference: Sections 373.085(1)(b) and 373.1391, F.S. 
 

37. Licensee shall not damage existing SFWMD culverts within the L-31E levee. Any alterations 
to such culverts shall restore the culverts to pre-existing conditions. 
 

38. Construction shall be performed in accordance with applicable requirements contained in 
SFWMD Engineering Design Standards for Water Resource Facilities, Section 02220, 
Excavation and Backfilling and any other applicable engineering standards referenced in 
this document. Reference: Sections 373.044, 373.113, 373.085(1), 373.086, 373.103, 
373.129, and 373.603, F.S.; Rule 40E-6, F.A.C. 
 

39. New access points created by Licensee for non-transmission linear facilities shall be 
designed to include security patrols, locked gates or other appropriate methods or 
techniques to prevent illegal access to SFWMD-owned lands including but not limited to 
lands within Model Lands, Southern Glades, and Biscayne Bay Coastal Wetlands Project 
footprint. Licensee shall maintain these access points by repairing illegal breaches within 
thirty (30) days of being notified of or discovering such breaches. Reference: Section 
373.1391, F.S. 
 

40. Upon request by Licensee prior to final design of the non-transmission linear facilities, 
SFWMD shall provide Licensee with a list of SFWMD lands that are subject to planned 
burns. SFWMD will provide advance notice to FPL of any planned burns in the vicinity of the 
certified reclaimed water pipeline rights-of-way. Reference: Section 373.1391, F.S.; Rule 
40E-6.311, F.A.C. 

 
4.5.2 Additional Conditions Applicable to Water Pipelines on SFWMD Real Property Interests. 

Reference:  Rule 40E-6.091. 
 
1. Licensee shall not install water pipelines in SFWMD rights-of-way except for crossings. 

Conditions 1a and 1b below, however, shall also apply in the event that the final certified 
reclaimed water pipeline corridor includes parallel runs within SFWMD rights-of-way: 
 
a. All work associated with Licensee installation of buried water pipelines that is within and 

parallel to SFWMD rights-of-way shall be performed within a 25-foot wide work corridor 
centered on the installation alignment. 
 

b. Licensee shall not utilize SFWMD L-31E right-of-way for placement of parallel runs of 
the reclaimed water pipeline except for short segments (not to exceed 2,000 feet in 
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length). Short segments shall only be constructed as close to the west SFWMD right-of-
way line as possible, but no closer than forty (40) feet landward from the western top-of-
bank of the L-31E borrow canal. Such short segments must be specifically agreed to in 
writing by SFWMD and Licensee post-certification. The foregoing shall not be construed 
as authorization by SFWMD to impact wetlands, mangroves or other environmentally 
sensitive lands. 
 

2. Subaqueous crossings shall be laid to an elevation, referenced to NGVD 29, which is 
adequate to provide a minimum of two (2) feet of cover below the existing canal section. If an 
open-cut method of construction is used then Licensee shall also place a minimum of six (6) 
inch concrete slab above the pipe to prevent any damage that may be caused by 
maintenance activities. 
 

3. Licensee shall ensure that the portion of the buried facilities crossing the SFWMD right-of-way 
shall provide a minimum of a two (2)-foot depth of cover below the existing ground elevation. 
Vaults and manholes, if applicable, shall be installed so the top of the facility is set flush with 
the existing ground and is constructed in such a manner so as to withstand the FDOT HL 93 
loading. 

 
4. Licensee shall adequately identify the location of the crossing with a permanent, above-

ground marker placed within the SFWMD right-of-way at location(s) specified by the 
SFWMD field representative. 

 
4.5.3 Additional Conditions Applicable to Roadway Improvements. Reference:  Rule 40E-

6.091 F.A.C. 
 
1. The 359th Street Bridge within the SFWMD L-31E borrow canal right-of-way shall be a free 

span without pilings in the canal cross-section. Licensee shall install bridge revetment for 
bank stabilization. 

 
2. The low member elevation of the SW 359th Bridge shall be set at elevation 8.4 feet NGVD 29 

or higher. 
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EXHIBIT 1. SFWMD Planned Projects. 
 

Project Type 
Biscayne Bay Coastal Wetlands CERP 
 Phase I CERP 
 Phase II CERP 
Western C-111 Spreader Canal Phase II CERP 
South Dade C-111 Non-CERP 

 
The list of projects in this Exhibit will be updated by SFWMD and relevant information about 
each project will be provided to FPL in accordance with the conditions of certification. 
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