MEMORANDUM

TO: Governing Board Members

FROM: Thomas W. Olliff, Assistant Executive Director

DATE: March 3, 2010

SUBJECT: Amended and Restated Agreement for Sale and Purchase between the United States

Sugar Corporation, SBG Farms, Inc., Southern Gardens Groves Corporation (herein after
USSC) and the South Florida Water Management District

Background: The District on May 13, 2009 entered into an amended and restated agreement with the USSC to
acquire 72,813 acres of land and providing an option for the acquisition of an additional 107,817 acres of land.
Paragraph (4) Closing Date, of this agreement outlines the expected schedule for the validation of the
certificates of participation (hereinafter COPs) and the closing on the initial 72,813 acres of land. The final
sentence of paragraph four states, “...either SELLER or BUYER may terminate this Agreement by written notice
to the other if Validation has not been issued by March 31, 2010...”. Oral arguments in the validation appeal
hearing have been set for the Florida Supreme Court for April 7, 2010, making the validation of the COPs and
subsequent ruling unlikely barring an expedited hearing between now and the end of March.

How this helps meet the District’s 10-Year Strategic Plan: The River of Grass planning has identified the need
for water storage and treatment in the Everglades Agricultural Area (EAA). Lands included in this transaction
are strategically located for the construction of projects that would provide this storage and treatment and
would assist with future NPDES permitting criteria compliance.

Funding Source: The funding source identified in May 2009 for this acquisition was through certificates of
participation borrowing.

This Board item impacts what areas of the District, both resource areas and geography: The potential
impacts of these lands once projects are constructed upon them would benefit many regions of South Florida
including the Caloosahatchee Basin, the St. Lucie Basin, and the entire southern everglades system. This
project will be discussed as part of our long term strategic planning, annual work plan and budget
development this spring and summer.

What concerns could this Board item raise?: This extension of the validation date fits within the current
agreement as all other protections included within the original agreement would continue.

Why should the Governing Board approve this item?: The item is presented for Governing Board
consideration. There is no specific requirement that an affirmative vote of the Governing Board occur,
however the Board may want to consider such a vote to confirm its position on the agreement moving
forward.
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