
 
 

MEMORANDUM 
 
 
TO: Governing Board Members 
 
FROM: Chip Merriam, Deputy Executive Director, Water Resources   
 
DATE: November 18, 2008 
 

SUBJECT:  Authorize publication of a Notice of Rulemaking in the Florida Administrative 
Weekly (FAW) to amend Chapter 40E-4, F.A.C., and the Basis of Review for 
Environmental Resource Permit Applications within the South Florida Water 
Management District (Basis of Review) to reflect changes in the listing status of 
the bald eagle consistent with the Florida Fish and Wildlife Conservation 
Commission (FFWCC) de-listing and to update rule citations, in coordination with 
the other water management districts and the Florida Department of 
Environmental Protection (FDEP). 

 
 
Staff Recommendation 
Staff recommends Governing Board approval to publish a Notice of Rulemaking to 
amend Chapter 40E-4, F.A.C., and Basis of Review to reflect changes in the listing status of the 
bald eagle consistent with the FFWCC de-listing and to update rule citations, in coordination 
with the other water management districts and the Florida Department of Environmental 
Protection (FDEP). 
 
Background 
The U.S. Fish and Wildlife Service (USFWS) determined that the bald eagle has recovered 
sufficiently so that it no longer meets the definition of threatened or endangered under the 
Endangered Species Act of 1973 and therefore de-listed the bald eagle.  However, the bald 
eagle continues to be federally protected under the Bald and Golden Eagle Protection 
Act and the Migratory Bird Treaty Act.     Following the federal de-listing, the Florida Fish 
and Wildlife Conservation Commission (FFWCC) examined the status of the bald eagle 
in Florida and determined that it was appropriate to remove the bald eagle from the 
State list of threatened species.   
 
Pursuant to Rule 68A-27.0012, F.A.C, on April 9, 2008, the FFWCC adopted a Bald 
Eagle Management Plan as part of the process for removing the bald eagle from the 
State of Florida’s list of threatened species. The FFWCC also adopted Rule 68A-16.002, 
F.A.C. which establishes the framework necessary for the conservation and management of 
eagles in Florida.   
 
The newly adopted FFWCC rules as well as the proposed changes to the District’s 
rules will continue to provide protection to the bald eagle. The District’s Basis of Review 
includes a table (4.2.7-1) of Listed Wildlife Species that are Aquatic or Wetland 
Dependent and that use Upland Habitats for Nesting or Denning.  
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Staff recommends that the table be modified to reflect the change in listing status of the 
bald eagle adopted by the FFWCC.  While this change is being made, the District 
proposes to update applicable citations. 
 
     
Staff Contact: Anita R. Bain, Director, Environmental Resource     

Permitting Division 
(561) 682-6866 

 
  Susan Martin, Sr. Specialist Attorney, Office of Counsel 

 (561) 682-6251 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  


