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RIGHT OF WAY OCCUPANCY CONSENT AGENDA FOR GOVERNING 
BOARD APPROVAL 

 
SEPTEMBER 13, 2007 

   
 I. RIGHT OF WAY OCCUPANCY NEW PERMITS: PAGES

 Governing Board action is required for routine requests for permits 
which conform to applicable rules for utilization of Works and Lands 
of the District.  Items are placed on this Consent Agenda when the 
staff’s recommendation is for approval. 
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II. RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS: 
Governing Board action is required for routine requests which involve 
a change, addition or deletion to a use of the right of way which was 
previously permitted. Items are placed on this Consent Agenda when 
the staff's recommendation is for approval.
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III. 
 
 

RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF  
DISTRICT CRITERIA: 
Governing Board action is required on petitions received requesting a 
waiver of District criteria.  Section 120.542, F.S. and Rule 28-104.002, 
F.A.C., requires agencies to grant variances and waivers to their own 
rules when a person subject to the rules files a petition and demonstrates 
that he or she can achieve, or has achieved, the purpose of the underlying 
statute by other means and when application of rule would create a 
substantial hardship or would violate principles of fairness.  A “substantial 
hardship” is defined as a demonstrated economic, technological, legal or 
other type of hardship to the person requesting the waiver.  “Principles of 
fairness” are violated when the literal application of a rule affects a 
particular person in a manner significantly different from the way it affects 
other similarly situated persons who are subject to the rule.  A “waiver” is 
defined as an agency decision not to apply all or part of a rule to the person 
subject to the rule. 
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RIGHT OF WAY OCCUPANCY NEW PERMITS 

1. MARGARITA TOLEDO 
Miami-Dade County 

Permit Number 13108 
Appl. No. 07-0706-2 
(Easement) 
 

 
 

AUTHORIZING: EXISTING LANDSCAPING CONSISTING OF 4 PALM 
TREES LOCATED 36 FEET FROM THE TOP OF CANAL BANK WITHIN 
THE EAST RIGHT OF WAY OF C-1W AT THE REAR OF 11500 SW 156TH 
AVENUE (LOT 27, BLOCK 8, HAMMOCKS SHORES 3RD ADDITION). 
 
LOCATED WITHIN PREVIOUSLY-APPROVED RELAXATION AREA 
 
LAST DATE FOR BOARD ACTION: SEPTEMBER 13, 2007 
____________________________________________________________ 

2. LESTER AND MAGDALENA JENSEN 
Miami-Dade County 

Permit Number 13110 
Appl. No. 07-0608-2 
(Easement) 
 

 
 

AUTHORIZING: 75 LINEAR FEET OF EXISTING SEAWALL, REPLACE 
EXISTING WOOD DOCK WITH A CONCRETE DOCK WITH LIFT AND 
BURIED WATER AND ELECTRICAL SERVICE WITHIN THE SOUTH 
RIGHT OF WAY OF C-8 AT THE REAR OF 1299 NE 104TH STREET (LOT 
4, RIVER-BAY PARK). 
 
LAST DATE FOR BOARD ACTION: OCTOBER 11, 2007 
____________________________________________________________ 

3. HELEN R. & BERNICE L. WATKINS 
Miami-Dade County 

Permit Number 13080 
Appl. No. 07-0223-2 
(Fee) 
 

 
 

AUTHORIZING: EXISTING 16´ x 12´ STORAGE SHED ENCROACHING  
15´ (25´ FROM THE TOP OF THE CANAL BANK), EXISTING FENCE 
13.5´ FROM THE TOP OF THE CANAL BANK AND AN EXISTING 
BULKHEAD WITHIN THE SOUTH RIGHT OF WAY OF C-7 AT THE REAR 
OF 2125 NORTHWEST 105 TERRACE (LOT 6, BLOCK 2, SERINO NO. 
2).  
 
LOCATED WITHIN PREVIOUSLY-APPROVED RELAXATION AREA 
 
LAST DATE FOR BOARD ACTION: 90 DAYS WAIVED 
____________________________________________________________ 
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RIGHT OF WAY OCCUPANCY NEW PERMITS 

 
4. BONITA BAY PROPERTIES, INC 

Collier County 
Permit Number 13115 
Appl. No. 07-0511-2 
(Easement) 
 

 
 

AUTHORIZING: REMOVAL OF EXISTING CROSSING AND 
INSTALLATION OF 4-72” RCP CULVERTS SERVING AS A CULVERT 
BRIDGE CROSSING THE COCOHATCHEE CANAL LOCATED 
APPROXIMATELY 2 MILES EAST OF COUNTY ROAD 951 PROVIDING 
ACCESS TO FLORIDA POWER AND LIGHT COMPANY TO THEIR 
EASEMENT. 
 
LAST DATE FOR BOARD ACTION: OCTOBER 11, 2007 
____________________________________________________________ 

5. KORNELIA EBERLE 
Lee County 

Permit Number 13119 
Appl. No. 07-0530-2 
(Fee) 
 

 
 

AUTHORIZING: PROPOSED EXTENSION TO EXISTING DOCK TO 
ACCOMMODATE BOAT SLIP AND LIFT WITH WATER AND 
ELECTRICAL SERVICE WITHIN THE NORTH RIGHT OF WAY OF C-43 
LOCATED AT THE REAR OF 14100 DUKE HIGHWAY. 
 
LAST DATE FOR BOARD ACTION: OCTOBER 11, 2007 
____________________________________________________________ 
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RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS 

1. TOWN OF JUPITER 
Palm Beach County 

Permit Number 12956 
Appl. No. 07-0717-3M 
(Fee) 
 

 
 

AUTHORIZING: EXISTING AT-GRADE ELECTRICAL PULL BOX WITHIN THE 
NORTH RIGHT OF WAY OF C-18E AT THE NORTHWEST QUADRANT OF 
THE ISLAND WAY BRIDGE. 
 
LAST DATE FOR BOARD ACTION: OCTOBER 11, 2007 
________________________________________________________________ 

2. HENDRY CO. BOARD OF CO. COMMISSIONERS 
Hendry County 

Permit Number 10668 
Appl. No. 07-0731-1 
(Fee & Easement) 
 

 
 

AUTHORIZING: SEAWALL, BANK RESHAPING WITH STABILIZATION, 
ADDITIONAL SIDEWALK AND BOAT DOCK WITH BURIED WATER AND 
ELECTRICAL SERVICE AND MAINTENANCE OF EXISTING, PREVIOUSLY-
AUTHORIZED FACILITIES LOCATED WITHIN THE NORTH RIGHT OF WAY 
OF C-43 AT THE COUNTY’S “BOAT RAMP PARK”. 
 
LAST DATE FOR BOARD ACTION: OCTOBER 11, 2007 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

1. Consideration of a request by Michael and Valerie Ferguson, (Application 
Number 07-0524-2, Permit Number 13116), for issuance of a Right of Way 
Occupancy Permit and waiver of criteria to allow 2 existing palm trees located 36 
feet from the top of canal bank to remain within the south right of way of C-1N at 
the rear of 12721 SW 150 Terrace.   Location:  Miami-Dade County, Section 23, 
Township 55 South, Range 39 East 

 
The applicant’s request for waiver of the District’s criteria, which governs the 
placement of permanent and semi-permanent above-ground encroachments 
within 40 feet of the top of the canal bank within Works or Lands of the District is 
based on substantial hardship and principles of fairness.  The applicants state 
that the trees have been in place 7 years and have survived hurricanes during 
that time; and, removal and relocation of the palm trees would constitute a 
financial hardship (approximately $500.00 per tree).  The applicants have and will 
continue to take full responsibility for the routine maintenance of the trees within 
the District’s right of way located adjacent to their ownership. The Operations 
Maintenance Resources Department has stated that the 2 existing palm trees do 
not interfere with their ability to perform necessary construction, alteration, 
operation and routine maintenance activities, so the purpose of the underlying 
statue will be achieved.   

 
The applicant’s petition has been reviewed by the Office of Counsel for 
compliance with the applicable legal requirements.  Pursuant to section 
120.542(6), F.S., notice of the petition was provided to the Department of State 
and was published in Volume 33, Number 32 of the Florida Administrative 
Weekly on August 10, 2007.  No public comments were received. 

 
Therefore, staff recommends approval of the issuance of a Right of Way 
Occupancy Permit Number 13116 and approval of the petition for waiver of the 
District’s criteria which governs the placement of permanent and semi-permanent 
above-ground encroachments within 40 feet of the top of the canal bank within 
Works or Lands of the District.  
(Fee) 

______________________________________________________________ 
2. Consideration of a request by Charles Alan Barley (Application Number 07-

0724-3, Permit Number 13117), for Waiver of the District’s criteria and issuance 
of a Right of Way Occupancy Permit for the proposed temporary vehicular use of 
L-28 right of way from U.S. 41 to the northerly terminus of L-28 to gain access to 
the applicant’s camp/cabin which is located approximately 3 miles from L-28 in 
Collier County.  L-28 is located in Broward and Miami-Dade County. 

. 
The applicant’s request for waiver of the District’s criteria, which governs the 
requirement that, except for utilities, an applicant must own or lease the land 
lying adjacent to the District Work within Works or Lands of the District is based 
on “substantial hardship”.  The applicant asserts that the only other available 
access to his camp when water levels drop periodically and access is unavailable 
with an airboat from Tamiami Trail via a “buggy road” through woods which 
crosses the Jetport Property.  
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

Utilization of the District’s right of way for vehicular access would only be at those 
times when water levels are low and the use of airboats to reach the camp is not 
possible.  The applicant has obtained a permit from the Miccosukee Tribe of 
Indians of Florida for access through their Leased Lands; from the National Park 
Services for access from L-28 to his camp/cabin, the Florida Fish and Wildlife 
Conservation Commission has also granted a permit for access to cross the 
Water Conservation Area via airboat leaving from Holiday Park at times of high 
water.  The applicant states that the inability to have access to his camp/cabin to 
maintain the property as required by the Park Service would cause violations and 
possible loss of property. 
 
The District’s Operations and Maintenance Resource staff have reviewed the 
proposal and have determined that the proposed temporary vehicular use of the 
L-28 right of way will not significantly interfere with the District’s current ability to 
perform necessary construction, alteration, operation and routine maintenance 
activities, so the purpose of the underlying statute will be achieved. 
 
The applicant’s petition has been reviewed by the Office of Counsel for 
compliance with the applicable legal requirements.  Pursuant to section 
120.542(6), F.S., notice of the petition was provided to the Department of State 
and was published in Volume 33, Number 32, of the Florida Administratively 
Weekly on August 10, 2007.  No public comments were received. 
 
Therefore, staff recommends approval of the issuance of Right of Way 
Occupancy Permit Number 13117 and approval of the petition for waiver of the 
District’s criteria which governs the requirement that, except for public and 
private utilities, an applicant must own or lease the land lying adjacent to the 
District Work within Works or Lands of the District. 
(Easement) 
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