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TO:  Governing Board Members 
 
FROM: Kenneth G. Ammon, P.E., Deputy Executive Director, Everglades 

Restoration Resource Area  
 
DATE: June 4, 2008 
 
SUBJECT: Second Amendment to the Project Cooperation Agreement for the 

Modified Water Deliveries to Everglades National Park Project – Contract 
Number C-12903-A02 / 3600000054-A02 

 
 
Background: 
The Modified Water Deliveries to Everglades National Park Project (Modified Waters 
Project) was authorized by Congress as part of the Everglades National Park Protection 
and Expansion Act of 1989.  The 1989 Act directed the U.S. Department of the Interior 
(USDOI) to acquire the necessary lands to expand the boundaries of the Everglades 
National Park (ENP) by 107,600 acres and directed the U. S. Army Corps of Engineers 
(USACE) to develop a plan to restore the natural hydrologic connections and improve 
water deliveries to ENP, and to mitigate for any potential flooding effects that may arise 
from the change in water delivery. The USACE’s recommended plan proposed 
significant modifications to the existing Central and Southern Florida Flood Control 
Project levees and canals regulating water flow from Water Conservation Area 3A and 
3B into the historic sloughs at the headwaters of ENP.   
 
Due to the scale and complexity of the Modified Waters Project, numerous delays have 
occurred in the implementation as various features of the recommended plan have been 
reevaluated and modified over the years.  The recommended plan currently is 
comprised of five major components: 

1.    Flood mitigation for the 8.5 Square Mile Area (SMA).  This is an agricultural 
and rural development lying west of the Everglades Protective Levee that could 
suffer additional flooding due to higher water levels resulting from the 
recommended plan. 

2.  Modifications to the Eastern Portion of Tamiami Trail Highway.  This 
modification will improve the quantity and distribution of water flowing under the 
highway and into the headwaters of ENP. 

3. Seepage and Conveyance Features.  These features will facilitate flow of 
water from WCA-3A to WCA-3B, from WCA-3B into the L-29 canal adjacent to 
Tamiami Trail, and from the L-29 canal under Tamiami Trail to ENP 

4. Raising of Tiger Tail and Osceola Indian Camps. The camps will be elevated 
to levels above the expected flood levels after implementation of the 
recommended plan.  



5. A New Operational Plan.  This will enable delivering 55% of total water 
volumes east of the L-67 levees and 45% to the west of L-67 levees, consistent 
with the historical water flows into ENP. 

 
The Comprehensive Everglades Restoration Plan (CERP) authorized in WRDA-2000  
included a number of projects to complement and enhance the restoration efforts for 
ENP and the central Everglades (Water Conservation  Areas).  One of these projects, 
the WCA-3 Decompartmentalization and Sheet Flow Enhancement Project, 
recommended removal of some internal levees and canals in WCA 3A/3B to improve 
water delivery and restore overland sheet flow into ENP.  The CERP also included  
additional modifications to Tamiami Trail to further enhance the flow of water into ENP.  
The CERP assumed that the Modified Waters Project would be completed in advance 
of implementing any recommended CERP projects and would provide a foundation on 
which other restoration efforts would build. 
 
Project Implementation and Project Cooperation Agreement 
The Modified Waters Project was originally authorized as a 100% Federal project for the 
benefit of ENP.  The South Florida Water Management is the cooperating partner 
responsible for operation and maintenance of several new features to be constructed 
under the Modified Waters Project.    A Project Cooperation Agreement (PCA) for the 
Modified Waters Project was signed between the USACE and SFWMD in 1994 under 
which the USACE would construct the Modified Waters Project for $114, 655,000 and 
provide a 75% cost share for the long-term operation and maintenance (O&M) of the 
newly constructed features of the recommended plan.  The SFWMD, as local sponsor, 
is responsible for the remaining 25% of the O&M of the plan. 
 
8.5 Square Mile Area 
The PCA was amended in July of 2001 (First Amendment) when the USACE-
recommended plan was approved for the flood mitigation protection of the 8.5 SMA.  
This plan resolved the long-standing dispute with the local 8.5 SMA community 
concerning the potential threat of additional flooding from the restoration of the historical 
flow patterns into ENP.  The First Amendment to the PCA specified that:   
 

• The USACE was responsible for purchasing private property (about 2,000 acres) 
west of a proposed new protection levee, relocating affected residents and 
constructing a new seepage canal, pump station (S-357) and storm water 
treatment area to mitigate flooding of the remaining lands by restored water 
flows under the Modified Waters Project 

• The costs for O&M of the new flood mitigation measures would be shared 75% 
USACE and 25% SFWMD. 

• The SFWMD is responsible for managing and maintaining, at its expense, the 
newly acquired land in the 8.5 SMA, west of the protection levee, for 
environmental enhancement. 

• The USACE will complete a 1-year operational testing and monitoring period to 
demonstrate that features are operating as designed -- before transferring 
features to the SFWMD for long-term O&M. 



 
The 8.5 SMA protective levee, seepage canal, pump station and storm water treatment 
area will be completed in 2008 and ready for operational testing.  An operating plan is 
being developed for the pump station operations to provide the required flood mitigation. 
There has been a revision to the SFWMD estimated cost to maintain the 8.5 SMA 
Project lands from $69,000 per year (2001 PCA Amendment) to approximately 
$600,000 per year for routine exotic vegetation control and ongoing debris removal for 
the newly acquired land in the 8.5 SMA, west of the protection levee for environmental 
enhancement.  These costs are the responsibility of SFWMD and not subject to the 
cost-share arrangement. 
 
Second Amendment to Modified Waters PCA 
A Draft Tamiami Trail Limited Reevaluation Report was completed in April 2008 and 
recommends a single 1.0-mile bridge to improve conveyance of water from the L-29 
canal into ENP.  The USACE will remove a section of the existing Tamiami Trail and 
replace it with the bridge and make other improvements to Tamiami Trail, including 
raising the road elevation across approximately 30% of the remaining 9.7 miles of the 
eastern section of the highway (from Krome Ave to the S-333 structure).  Operating 
water levels in the eastern L-29 canal will be increased from the present maximum limit 
of 7.5 to 8.5 NGVD to improve the quantity of water flowing under the Tamiami Trail.  
Due to these higher operating levels in the L-29 canal, the Florida Department of 
Transportation (FDOT) requires that portions of the roadway be elevated to provide the 
required separation between the road base and the resulting higher groundwater 
stages.   
 
Accordingly, a Second Amendment to the Modified Waters PCA is now recommended 
to incorporate the project features and the assigned responsibilities between the 
SFWMD and the USACE.  This Second Amendment would require: 
 

• 100% Federal cost to construct the 1.0-mile bridge and a scraped flowway 
(removing the soil to the top of the underlying rock) under the bridge to maximize 
the conveyance of water. 

• 100% Federal cost to raise portions of the Tamiami Trail road base to protect the 
road from higher operating water levels in the L-29 canal. 

• 100% Florida Department of Transportation cost for O&M of the bridge, which 
FDOT has agreed to maintain through a separate agreement with USACE. 

• Development of an O&M manual to describe the structure and canal operations 
as well as the control of sediment and vegetation within the L-29 canal and 
flowway under the bridge. 

• 100% SFWMD cost for a betterment to design and construct modifications to the 
Tamiami Trail bridge to support the relocation of FPL utility lines. 

• 25% SFWMD cost for maintenance of water flow beneath the future bridge and 
through the culverts within the Project area. This is consistent with the terms of 
the original Modified Waters PCA.  

• SFWMD will make available to the USACE for construction of the Modified 
Waters Project approximately 29,000 cubic yards of fill at no cost to the USACE, 



subject to the approval of the Trustees of the Internal Improvement Trust Fund, if 
required. 

• The SFWMD estimated cost-share for operation and maintenance costs for 
Tamiami Trail Project features is approximately $30,000 per year. 

 
It is important to point out that the Second Amendment to the Modified Waters PCA will 
not be executed by the SFWMD until after review of the Final Limited Reevaluation 
Report (LRR), which is anticipated to be completed this July.   
 
Agreements Related to Second Amendment to the Modified Waters PCA 
Construction of the Tamiami Trail bridge impacts a number of state and federal agency 
interests with overlapping authorities for management, maintenance and approval of 
changes in the Tamiami Trail and related water management.  The road is owned and 
maintained by the FDOT, which has prescribed rights of way bounded to the south by 
the Everglades National Park and to the north by State lands owned by the Trustees of 
the Internal Improvement Fund and SFWMD.  In addition, FPL owns a transmission 
corridor for future needs extending from the Turkey Point Power Plant Facility north, 
through a portion of the ENP and crossing the Tamiami Trail where a portion of the 
bridge will be constructed.   
 
Improvements to the road and bridge construction require execution of a number of 
cooperating agreements between agencies transferring fee title of underlying land 
ownerships, easements or exchanges of land to support the planned construction.    
The following additional agreements and easements must be completed prior to the 
USACE releasing its request for bids for construction: 
 

• Relocation Agreement with FDOT – allows the USACE to remove a 
section of the existing Tamiami Trail and replace it with the bridge, utilize a 
temporary easement to construct a new bridge, make other improvements 
to the road and construct a channel under the bridge to convey water into 
ENP, and obtain flowage and channel improvement easements. 

• National Park Service Construction Permit – allows the USACE to 
construct the new bridge on a portion of ENP lands. 

• FDOT Temporary Construction Easement – allows the USACE to 
construct facilities on Tamiami Trail. 

• FDOT Easement – conveys easement to the USACE for channel 
improvement, flowage easement, and access within the easement area 
that ultimately will be conveyed to the SFWMD as part of its O&M 
responsibilities under the Modified Waters Project PCA. 

• FPL Easements – conveys easement to the USACE to construct on fee 
lands owned by FPL to construct a channel under the bridge, and to 
convey water across these lands under the bridge. 

• Federal Highway Administration Easement - conveys easement to the 
FDOT for highway easement, flowage easement, and channel 
improvement easement on Park Service lands. 

  



 
Memorandum of Agreement with USACE Regarding Betterment to Bridge 
Construction for Utility Line Relocation  
Through an existing permit, FPL has a utility line running parallel to the Tamiami Trail 
within the SFWMD L-29 levee right of way.  This utility line supplies power to the 
Miccosukee Tribe Tiger Tail Camp and other facilities.  A recommended component of 
the CERP WCA-3 Decompartmentalization Project is the eventual removal of the L-29 
levee and backfilling of the borrow canal to restore connectivity and sheet flow of water 
between ENP and the Water Conservation Area 3A/3B.  This Decompartmentalization 
Project will eventually require removal and relocation of this utility line.  Construction of 
the new bridge provides an opportunity to incorporate modifications to the bridge prior to 
bridge construction that will accommodate relocation of the utility line transfer in the 
future and at substantial savings compared to a later retrofit of the bridge to 
accommodate the utility lines.  However, these improvements are considered a Project 
betterment and cannot be funded by the USACE as part of the Modified Waters Project.   
 
Under USACE policy, the local sponsor (SFWMD) can request the design and 
construction of these changes as a betterment to the project but must pay 100% of the 
increased costs to the USACE prior to construction.  In meetings with Florida Power & 
Light Co., FPL is conceptually agreeable to reimbursing SFWMD such costs. 
 
Staff requests Governing Board approval to enter into a Memorandum of Agreement 
with the USACE to cover the design and construction of the bridge modifications as a 
betterment.  The terms of the agreement(s) are to include: 

• SFWMD will pay in advance to USACE the design costs estimated by the 
USACE at $11,589. 

• SFWMD has the option until August 19, 2008, to notify USACE to proceed with 
the construction of the betterment estimated at $145,920, for a total of $157,509.  
Such amount is unbudgeted and will require a budget transfer in the amount of 
$157,509 from dedicated funds (CERP ad valorem) from the Southwest Florida 
Feasibility Study Project to the Modified Waters Project.  

• USACE will undertake the design of the betterment in coordination with FPL’s 
design requirements.   

• USACE will need to concur in writing before proceeding with the construction 
betterment. 

• USACE anticipates soliciting a request for bids for the project on July 22, 2008. 
• SFWMD will coordinate an inspection by FPL of the facilities prior to completion 

of construction. 
• SFWMD would be responsible for the costs of design or construction exceeding 

the estimates in the event the lowest responsible bid amount is higher than the 
estimate. 

• USACE will acquire any necessary permits required for this modification. 
• FPL has conceptually agreed to reimburse SFWMD for the necessary design and 

construction costs.  SFWMD intends to enter into an Agreement with FPL to 
reimburse SFWMD for such costs within the next 60 days.  



• SFWMD will only notify USACE to proceed with construction of the betterment if 
it has first entered into a reimbursement agreement with FPL under which FPL 
will reimburse SFWMD for the design and construction costs. 

 
How this helps meet the District’s 10-Year Strategic Plan: 
The Modified Waters Project is a foundation project for CERP, providing the first major 
hydrologic restoration effort for the ENP.  Many of the anticipated CERP projects will not 
be technically feasible without the implementation of the Modified Waters Project or will 
cost substantially more to provide the same benefits and take longer to implement. 
 
Funding Source: This funding is unbudgeted and will require a budget transfer in the 
amount of $157,509 from dedicated funds (CERP ad valorem) from the Southwest 
Florida Feasibility Study Project to the Modified Waters Project.  
 
This Board item impacts what areas of the District, both resource areas and 
geography:  The project area is located in Miami-Dade County near Everglades 
National Park and the Water Conservation Areas (see map).  Several resource areas of 
the District will be impacted, and include the Everglades Restoration Resource Area, 
Operations and Maintenance, Legal, and Vegetation Management. 
 
What concerns could this Board item raise?  
There is widespread support among the resource management agencies for the 
Tamiami Trail Plan.  However, the Miccosukee Tribe has raised a number of concerns 
with the plan and has suggested the proposed construction does not comply with the 
will of Congress and does not fulfill the restoration benefits claimed by the project.  They 
have identified that less costly alternatives were available but not selected. 
 
Why should the Governing Board approve this item?  
The Modified Waters Project has been delayed for more than 17 years while the 
Everglades have continued to decline.  The Tamiami Trail was constructed in 1920 with 
minimal environmental consideration for the long-lasting impacts this road would have 
on the Everglades.  It currently acts as a significant impediment to the natural flow of 
water into the ENP and is a relic of past engineering practices that would not be 
acceptable by today’s standards.  Replacement of a section of the existing road with a 
bridge improves the connectivity for wildlife and better distribution of water.  It is also 
essential to getting the water right for future CERP projects and will contribute to 
improved operating flexibility of the entire water management system from Lake 
Okeechobee, the Caloosahatchee River, St. Lucie River and ultimately, to Florida Bay. 
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