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RESOLUTION NO. 2007-__ 

 

A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH FLORIDA WATER 

MANAGEMENT DISTRICT APPROVING THE MEMORANDUM OF AGREEMENT 

BETWEEN THE DEPARTMENT OF AGRICULTURE AND COMMUNITY AFFAIRS AND 

THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT  FOR THE PURPOSE OF 

SATISFYING THE REQUIREMENTS OF SECTION 373.406, FLORIDA STATUTES; 

PROVIDING AN EFFECTIVE DATE 

 

 WHEREAS,  Section 373.407, Florida Statutes requires that no later than July 1, 2007, the Department of 

Agriculture and Consumer Services (DACS) and each water management district enter into a memorandum of 

agreement under which DACS shall assist in a determination as to whether an existing or proposed activity qualifies for 

the exemption in Section 373.406(2), Fla. Stat.  

 WHEREAS, Section 373.406(2), Florida Statutes provides an exemption for persons “engaged in the 

occupation of agriculture, silviculture, floriculture, or horticulture to alter the topography of any tract of land for 

purposes consistent with the practice of such occupation.  However, such alteration may not be for the sole or 

predominant purpose of impounding or obstructing surface waters.” 

 WHEREAS, the Memorandum of Agreement provides the processes and procedures by which DACS shall 

undertake this determination and efficiently issue a non-binding recommendation. 

BE IT RESOLVED BY THE GOVERNING BOARD OF THE SOUTH FLORIDA WATER 

MANAGEMENT DISTRICT: 

Section 1. The Governing Board of the South Florida Water Management District hereby approves the 

Memorandum of Agreement with DACS.  
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Section 2. A copy of the Memorandum of Agreement is attached hereto and made a part hereof.     26 

Section 4. This resolution shall take effect immediately upon adoption. 27 
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PASSED and ADOPTED this __ day of  __________, 2007. 

SOUTH FLORIDA WATER MANAGEMENT  DISTRICT, BY 

ITS GOVERNING BOARD 

 

By: _____________________________________ 

             Chairman 

ATTEST:                                                                                          

 

__________________________ 



Assistant Secretary 1 
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Approved as to form:    

 

BY: __________________________ 

 Office of Counsel 



 DRAFT MOU Pursuant to s. 373.407 – 12/4/06 DRAFT 

MEMORANDUM OF AGREEMENT 
BETWEEN THE NORTHWEST FLORIDA, SUWANNEE RIVER, ST. JOHNS RIVER, SOUTHWEST FLORIDA, AND SOUTH 

FLORIDA WATER MANAGEMENT DISTRICTS AND 
THE FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 

REGARDING 
NONBINDING REVIEW OF EXEMPTIONS  

UNDER SUBSECTION 373.406(2), FLORIDA STATUTES 
 

This MEMORANDUM OF AGREEMENT is made and entered into by the NORTHWEST FLORIDA, SUWANNEE RIVER, 
ST. JOHNS RIVER, SOUTHWEST FLORIDA, AND SOUTH FLORIDA WATER MANAGEMENT DISTRICTS (hereinafter 
“Districts”) with the FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES (hereinafter “DACS”). 
 

WITNESSETH: 
 

WHEREAS, subsection 373.406(2), Florida Statutes, states:  “Nothing herein, or in any rule, 
regulation, or order adopted pursuant hereto, shall be construed to affect the right of any person 
engaged in the occupation of agriculture, silviculture, floriculture, or horticulture to alter the 
topography of any tract of land for purposes consistent with the practice of such occupation.  
However, such alteration may not be for the sole or predominant purpose of impounding or 
obstructing surface waters;” and 
 
WHEREAS, the Districts are authorized to regulate activities under Part IV of Chapter 373, Florida 
Statutes; and 
 
WHEREAS, section 373.407, Florida Statutes, directs DACS and each water management district to 
enter into a Memorandum of Agreement (MOA) under which DACS, upon the request of a water 
management district, shall conduct a nonbinding review as to whether an existing or proposed 
activity qualifies for an exemption under subsection 373.406(2), Florida Statutes; and  
 
WHEREAS, the MOA is required to provide processes and procedures by which DACS shall 
undertake this review effectively and efficiently and issue a recommendation; and  
 
WHEREAS, the Districts and DACS want to expedite the resolution of exemption claims; 
 
NOW, THEREFORE, the Districts and DACS hereby agree as follows: 
 

1. Upon a request by a District for DACS to conduct a nonbinding review and prepare a 
written report as to whether an existing or proposed activity qualifies for an exemption 
under Section 373.406(2), F.S., DACS will submit the report to the District within 45 
days of receiving all information from the District regarding the activity. 

  
2. DACS and the District will cooperatively exchange all information and data relevant to 

the review of the existing or proposed activity under subsection 373.406(2), F.S. 
 

 
3. DACS shall include in its written report an explanation of the basis for its conclusions, 

and shall provide copies of or references to any documents or other sources of 
information or guidance used in making its determinations (e.g., manuals, rules, 
statutes, plans, technical bulletins, technical consultations, etc.). 

 
4. District and DACS technical staff will mutually perform any cross-training that may be 

necessary to implement this MOA. 
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5. The Districts and DACS hereby designate the staff named below as the primary agency 
contacts.  All notices, reports, and correspondence contemplated by this MOA will be 
sent to the primary agency contacts by regular U.S. Mail at the addresses below: 
 
Northwest Florida Water Management District: 
Lance Laird, P.E. 
81 Water Management Drive 
Havana, FL  32333-4712 
(850)539-5999 
 
Suwannee River Water Management District: 
Director for Resource Management 
9225 CR 49 
Live Oak, FL  32060 
(386)362-1001 
 
St. Johns River Water Management District: 
Vince Singleton 
4049 Reid Street 
Palatka, FL  32177 
(386)329-4197 
 
Southwest Florida Water Management District: 
Paul O'Neil, P.E. 
2379 Broad Street 
Brooksville, FL 34601 
(352)796-7211 
 
South Florida Water Management District: 
Anita R. Bain 
P.O. Box 24680  
West Palm Beach, FL 33416-4680 
(561)682-6896 
 
Florida Department of Agriculture and Consumer Services:   
Bill Bartnick 
1203 Governors Square Blvd., Suite 200 
Mail Stop GS-50 
Tallahassee, FL 32301-2994 
(850)617-1705 

 
6. This MOA will be reviewed by the parties one year from the date of its execution, and 

thereafter as determined necessary by the parties.  Any modification to the MOA must 
be made in writing, as agreed to by the parties.  

 
7. This MOA can be executed in counterparts, and will take effect within each District upon 

execution by the applicable District and DACS. 
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IN WITNESS WHEREOF, each party, or its lawful representative, has executed this Memorandum of 
Agreement on the date set forth next to their signature below. 
 
 

_______________________WATER MANAGEMENT DISTRICT 
 
_______________________________________________ 
(Name)       Date 
 

Approved as to Legal  
Form and Content 
 
_________________ 
          Attorney 
 

 
 
FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER  SERVICES 
 
_______________________________________________ 
Charles Bronson, Commissioner of Agriculture      Date 

 
 
Approved as to Legal  
Form and Content 
 
_________________ 
          Attorney 
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