MEMORANDUM

TO:

Governing Board Members

FROM:
Sheryl Wood, General Counsel

DATE:

March 28, 2008
SUBJECT:
Settlement Agreement for Dismissal with Prejudice of Plaintiff, Marie Pietrucha’s lawsuit/claims/any appeal rights and payment by Pietrucha to the District, towards its Attorney Fees/Costs in the amount of $10,000.00. 
Background:
· Case Name:
Marie Pietrucha v. SFWMD, Case No.: 50-2005-CA-006879-XXXX-MB-AA
· Type of Case:  Alleged Discrimination; Jury verdict in favor of District
· District Project Name: n/a
How this helps meet the District’s Ten Year Strategic Plan:
N/A
Funding Source:
There is no funding source as payments will be made by Pietrucha to the District. 
This Board item impacts what areas of the District, both resource areas and geography:
The Settlement Stipulation provides for the payment of Ten Thousand Dollars No/Cents ($10,000.00) by the Plaintiff, Marie Pietrucha to the District to settle the District’s claims for attorney’s fees and costs following a jury trial in which the jury verdict was completely in favor of the District.  The Plaintiff will also dismiss with prejudice her lawsuit and any and all claims and any appeals against the District.  Mutual Releases will be exchanged.
What concerns could this Board item raise?
The terms of the settlement constitute a prudent business decision.  Upon the Plaintiff agreeing to dismiss her lawsuit/claims and any appeal rights, the District will not incur any additional attorney’s fees and costs in defending against the lawsuit and appeal.  Additionally, the jury decision in favor of the District will stand thus providing certainty in favor of the District in this lawsuit.  The Plaintiff is a former District employee who will now pay the District $10,000.00 towards its attorneys fees and costs.

Why should the Governing Board approve this item?
This settlement is favorable to the District in that it brings finality to the jury decision in favor of the District, it prevents the District from unnecessarily incurring additional staff time, attorney’s fees and costs in defending against the lawsuit and appeal, eliminates the possibility of a retrial and results in the District receiving the prompt payment of $10,000.00 towards its attorney’s fees and costs.
