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RESOLUTION NO. 2009- ________ 
 
 

A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH 
FLORIDA WATER MANAGEMENT DISTRICT AUTHORIZING DISTRICT 
STAFF TO APPEAR AS AMICUS CURIAE AND/OR PURSUE OTHER 
APPROPRIATE ACTIONS STAFF DEEMS NECESSARY TO PROTECT 
THE DISTRICT’S INTERESTS, SUBJECT TO APPROVAL OF THE 
EXECUTIVE DIRECTOR, IN THE MATTER OF ST. JOHNS RIVER 10 
WATER MANAGEMENT DISTRICT V. KOONTZ, FLORIDA SUPREME 
COURT CASE NO. SC09-713.   
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WHEREAS, Sections 373.083(1) and 373.129, Florida Statutes, authorizes the 

South Florida Water Management District to sue and be sued; and 

WHEREAS, On September 16, 2009 the Supreme Court granted review in St. 

Johns River Water Management District v. Koontz; and 

WHEREAS, the lower courts in Koontz found St. Johns liable for “taking” a 

property because the District placed conditions upon a permit that the Court found to be 

unreasonable.  Liability was imposed even though the landowner conceded that he was 

not deprived of all or substantially all economically viable use of the property; and 

WHEREAS, the case potentially threatens a likelihood of inverse condemnation 

suits being filed anytime a property owner disputes commonly proposed permit 

conditions; and 

WHEREAS, the District is concerned that precedent may disrupt its permitting 

programs,  

NOW THEREFORE BE IT RESOLVED by the Governing Board of the South 

Florida Water Management District: 

 

Section 1. The Governing Board of the South Florida Water Management District 

hereby authorizes District staff to represent the District as amicus curiae and take all  
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appropriate action necessary to protect the District’s interests, subject to approval of the 

Executive Director, in the matter of St. Johns River Water Management District v. 

Koontz, Florida Supreme Court, Case No.  SC09-713.  

 
Section 2. This Resolution shall take effect immediately upon adoption. 38 
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PASSED and ADOPTED this ________ day of  _______________, 2009. 
 
 

SOUTH FLORIDA WATER MANAGEMENT 
DISTRICT, BY ITS GOVERNING BOARD 
 
By:        47 
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  Chair 
 

ATTEST: 
 
By:  52 
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 District Clerk/Secretary  
 
  Approved as to form: 
 
  By:       57 

58     Office of Counsel 
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