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 SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
RESOLUTION NO. 2009- ________ 

 
A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH 
FLORIDA WATER MANAGEMENT DISTRICT TO AUTHORIZE 
AMENDING AGREEMENT FOR SALE & PURCHASE BY AND 
BETWEEN PHOENIX S&S INC. AND SOUTH FLORIDA WATER 
MANAGEMENT DISTRICT, REGARDING TRACT NO. W9-311-049 TO 
1) EXTEND THE DATE FOR PHOENIX S&S INC. TO EFFECTUATE 
THE ENVIRONMENTAL REMEDIATION UNTIL DECEMBER 31, 2009; 
AND 2) REDUCE THE WITHHELD AMOUNT PAYABLE TO PHOENIX 
S&S INC. UPON SATISFACTORY COMPLETION OF THE 
ENVIRONMENTAL REMEDIATION TO $250,000; SUBJECT TO AND 
CONTINGENT UPON APPROVAL BY THE GOVERNING BOARD OF 
THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT OF ITS 2010 
FISCAL YEAR BUDGET; PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, South Florida Water Management District (the “District”) and 

Phoenix S&S Inc. (“Phoenix”) entered into an Agreement for Sale & Purchase regarding 
Tract No. W9-311-049 (the “Agreement”). The Agreement provided Phoenix eighteen 
months after Closing to effectuate certain environmental remediation (“Environmental 
Remediation”) and confirm satisfactory completion of said Environmental Remediation 
by delivery to the District of certain release documents from Miami-Dade County 
Department of Environmental Resources Management pursuant to the Agreement; 
 

WHEREAS, the District, at the Closing on April 25, 2007, withheld $500,000 from 
Phoenix’s proceeds which would be disbursed to Phoenix after satisfactory completion 
of the Environmental Remediation; 
 

WHEREAS, Phoenix failed to complete the Environmental Remediation within 
the said eighteen month period which expired October 25, 2008, nor within the two 
additional extensions granted by District extending the time until December 26, 2008; 
  

WHEREAS, Phoenix, having made significant progress in connection with the 
Environmental Remediation, has requested that the District extend the time period 
within which Phoenix may complete the Environmental Remediation until December 31, 
2009; 
 

WHEREAS, the District is amenable to extending the time period within which 
Phoenix has to complete the Environmental Remediation, provided Phoenix is willing to 
reduce the amount that the District would disburse to Phoenix (from $500,000 to 
$250,000), in the event Phoenix completes the Environmental Remediation; 
 

WHEREAS, Phoenix is willing to accept those terms;  
 

NOW THEREFORE, BE IT RESOLVED by the Governing Board of the South 
Florida Water Management District: 
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Section 1. The Governing Board of the South Florida Water Management District 
hereby authorizes amending Agreement for Sale & Purchase by and 
between Phoenix S&S Inc. and South Florida Water Management District, 
regarding Tract No. W9-311-049 to 1) Extend the date for Phoenix to 
effectuate the Environmental Remediation until December 31, 2009; and 
2) Reduce the Withheld Amount payable to Phoenix upon satisfactory 
completion of the Environmental Remediation to $250,000; subject to and 
contingent upon approval by the Governing Board of the South Florida 
Water Management District of its 2010 Fiscal Year Budget; providing an 
effective date. 
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Section 2. The Governing Board of the South Florida Water Management District 
authorizes the Chair to sign the Amendment. 
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Section 3. This Resolution shall take effect immediately upon adoption. 63 
64 
65 
66 

 
PASSED and ADOPTED this ________ day of  _______________, 2009. 
 
 SOUTH FLORIDA WATER MANAGEMENT 

DISTRICT, BY ITS GOVERNING BOARD 
 By: 

_________________________________________
 Chairman 

ATTEST: 

__________________________ 
 

                    Secretary 
 Approved as to form:
 By: 

_________________________________________
 Office of Counsel 
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