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RIGHT OF WAY OCCUPANCY CONSENT AGENDA FOR GOVERNING 
BOARD APPROVAL 
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I. RIGHT OF WAY OCCUPANCY NEW PERMITS: PAGES 

 Governing Board action is required for routine requests for permits which conform to 
applicable rules for utilization of Works and Lands of the District.  Items are placed on 
this Consent Agenda when the staff’s recommendation is for approval. 
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II. RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS: 
Governing Board action is required for routine requests which involve a change, 
addition or deletion to a use of the right of way which was previously permitted. Items 
are placed on this Consent Agenda when the staff's recommendation is for approval. 
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III. 
 
 

RIGHT OF WAY OCCUPANCY PERMIT APPLICATIONS FOR DENIAL: 
Governing Board action is required for routine requests for permits which do not 
conform to applicable rules and criteria of Works and Lands of the District. Items 
are placed on this Consent Agenda when the staff's recommendation is for 
denial. 
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IV. 
 
 

RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF  
DISTRICT CRITERIA: 
Governing Board action is required on petitions received requesting a waiver of District 
criteria.  Section 120.542, F.S. and Rule 28-104.002, F.A.C., requires agencies to 
grant variances and waivers to their own rules when a person subject to the rules 
files a petition and demonstrates that he or she can achieve, or has achieved, the 
purpose of the underlying statute by other means and when application of rule would 
create a substantial hardship or would violate principles of fairness.  A “substantial 
hardship” is defined as a demonstrated economic, technological, legal or other type of 
hardship to the person requesting the waiver.  “Principles of fairness” are violated when 
the literal application of a rule affects a particular person in a manner significantly 
different from the way it affects other similarly situated persons who are subject to the 
rule.  A “waiver” is defined as an agency decision not to apply all or part of a rule to the 
person subject to the rule. 
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RIGHT OF WAY OCCUPANCY NEW PERMITS 

1. DIANE AND KEVIN NOLTE 
St. Lucie County 

Permit Number 13303 
Appl. No. 08-0516-2 
(Fee) 
 

 
 

AUTHORIZING: 13 EXISTING TREES ENCROACHING 
APPROXIMATELY 55′ (70′ FROM THE TOP OF THE CANAL BANK) 
WITHIN THE NORTH RIGHT OF WAY OF C-23 AT THE REAR OF 451 
S.W. SOUTH QUICK CIRCLE (LOTS 25, 26, 27, BLOCK 2368, PORT ST. 
LUCIE SECTION 34). 
 
LAST DATE FOR BOARD ACTION: AUGUST 14, 2008 
____________________________________________________________ 

2. CHRISTOPHER & SUZY GERDES 
St. Lucie County 

Permit Number 13304 
Appl. No. 08-0527-2 
(Fee) 
 

 
 

AUTHORIZING: 5 EXISTING TREES WITH LANDSCAPE CURBING AND 
ROCKS ENCROACHING 58′ (67′ FROM THE TOP OF THE CANAL BANK) 
WITHIN THE NORTH RIGHT OF WAY OF C-23 AT THE REAR OF 369 
S.W. KESTOR DRIVE (LOT 11, BLOCK 2379, PORT ST. LUCIE SECTION 
34). 
 
LAST DATE FOR BOARD ACTION: AUGUST 14, 2008 
____________________________________________________________ 

3. KEVIN A. BROSTEK 
St. Lucie County 

Permit Number 13305 
Appl. No. 08-0516-1 
(Fee) 
 

 
 

AUTHORIZING: 4 EXISTING TREES ENCROACHING 60′ (65′ FROM THE 
TOP OF THE CANAL BANK) WITHIN THE NORTH RIGHT OF WAY OF C-
23 AT THE REAR OR 295 S.W. ODIN COURT (LOT 52, BLOCK 2368, 
PORT ST. LUCIE SECTION 34). 
 
LAST DATE FOR BOARD ACTION: AUGUST 14, 2008 
____________________________________________________________ 
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RIGHT OF WAY OCCUPANCY NEW PERMITS 

 
4. KENNETH & DONNA DENNIS 

St. Lucie County 
Permit Number 13306 
Appl. No. 08-0519-4 
(Fee) 
 

 
 

AUTHORIZING: 5 EXISTING TREES (2 ON RIGHT OF WAY LINE AND 3 
ENCROACHING 6′) (119′ FROM THE TOP OF THE CANAL BANK) 
WITHIN THE NORTH RIGHT OF WAY OF C-23 AT THE REAR OF 343 
S.W. DESTOR DRIVE (LOT 24, BLOCK 2379, PORT ST. LUCIE SECTION 
34). 
 
LAST DATE FOR BOARD ACTION: AUGUST 14, 2008 
____________________________________________________________ 

5. ALICE & WILLIAM NALE 
St. Lucie County 

Permit Number 13307 
Appl. No. 08-0521-1 
(Fee) 
 

 
 

AUTHORIZING: 5 EXISTING TREES ENCROACHING 23′ (102′ FROM 
THE TOP OF THE CANAL BANK) WITHIN THE NORTH RIGHT OF WAY 
OF C-23 AT THE REAR OF 345 S.W. KESTOR DRIVE (LOT 23, BLOCK 
2379, PORT ST. LUCIE SECTION 34). 
 
LAST DATE FOR BOARD ACTION: AUGUST 14, 2008 
____________________________________________________________ 

6. DENNIS & MARY SCHWEBACH 
St. Lucie County 

Permit Number 13309 
Appl. No. 08-0520-1 
(Fee) 
 

 
 

AUTHORIZING: EXISTING DOCK WITH RIP-RAP WITHIN THE NORTH 
RIGHT OF WAY OF C-23 AT THE REAR OF 423 S.W. KESTOR DRIVE 
(LOT 41, BLOCK 2378, PORT ST. LUCIE SECTION 34). 
 
LAST DATE FOR BOARD ACTION: AUGUST 14, 2008 
____________________________________________________________ 

7. LINDA WELSH & BILLY W. EMSKAMP 
St. Lucie County 

Permit Number 13310 
Appl. No. 08-0520-3 
(Fee) 
 

 
 

AUTHORIZING: 7 EXISTING TREES, TEMPORARY SWING SET AND 
AT-GRADE PAVERS ENCROACHING APPROXIMATELY 13′ (112′ FROM 
THE TOP OF THE CANAL BANK) WITHIN THE NORTH RIGHT OF WAY 
OF C-23 AT THE REAR OF 393 S.W. KESTOR DRIVE (LOT 56, BLOCK 
2378, PORT ST. LUCIE SECTION 34). 
 
LAST DATE FOR BOARD ACTION: AUGUST 14, 2008 
____________________________________________________________ 
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RIGHT OF WAY OCCUPANCY NEW PERMITS 

8. MARY T. & RAYMOND A. GENSINGER, SR.  
St. Lucie County 

Permit Number 13314 
Appl. No. 08-0612-1 
(Fee) 
 

 
 

AUTHORIZING: 5 EXISTING TREES ENCROACHING APPROXIMATELY 
45′ - 51′ (64′ - 70′ FROM THE TOP OF THE CANAL BANK) WITHIN THE 
NORTH RIGHT OF WAY OF C-23 AT THE REAR OF 702 S.W. ABODE 
AVENUE (LOT 21, BLOCK 2326, PORT ST. LUCIE SECTION 33) 
 
LAST DATE FOR BOARD ACTION: AUGUST 14, 2008 
____________________________________________________________ 

9. CITY OF PLANTATION 
Broward County 

Permit Number 13308 
Appl. No. 05-0729-3 
(Fee/Easement) 
 

 
 

AUTHORIZING: LINEAR PARK CONSISTING OF PAVED PATHWAY, 
PAVER BRICK CROSS WALK AND STOP SPOT, SHADE SHELTER, 
ACCESS GATES WITH FENCING AND LANDSCAPING LOCATED 
WITHIN THE SOUTH RIGHT OF WAY OF C-12 FROM N.W. 47TH 
AVENUE TO S.R. 7/US 441. 
 
LAST DATE FOR BOARD ACTION: AUGUST 14, 2008 
____________________________________________________________ 

10. TREASURE LAKES, LLC 
Broward County 

Permit Number 13316 
Appl. No. 06-0821-1 
(Easement) 
 

 
 

AUTHORIZING: RIP-RAP MANGROVE PLANTER LOCATED WITHIN 
THE SOUTH RIGHT OF WAY OF HILLSBORO CANAL AT THE REAR OF 
HILLSBORO RIVER ESTATES LOTS 6 THROUGH 9. 
 
LAST DATE FOR BOARD ACTION: SEPTEMBER 11, 2008 
____________________________________________________________ 
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RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS 
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1. CHARLOTTE M. & JOHN C. HUDSON, JR. 
St. Lucie County 

Permit Number 12384 
Appl. No. 08-0602-1M 
(Fee/Easement) 
 

 
 

AUTHORIZING: 9 EXISTING TREES ENCROACHING APPROXIMATELY 31’ – 
41’ (72’ – 84’ FROM THE TOP OF THE CANAL BANK) WITHIN THE NORTH 
RIGHT OF WAY OF C-23 AT THE REAR OF 696 S.W. ABODE AVENUE (LOT 
20, BLOCK 2326, PORT ST. LUCIE SECTION 33). 
 
LAST DATE FOR BOARD ACTION: AUGUST 14, 2008 
______________________________________________________________ 

2. FLORIDA TURNPIKE ENTERPRISE  
FLORIDA DEPARTMENT OF TRANSPORTATION 
Broward County 

Permit Number 459 
Appl. No. 08-0220-1M 
(Easement) 
 

 
 

AUTHORIZING: 4 CONDUITS ATTACHED TO THE WEST FACE OF THE 
FLORIDA TURNPIKE WEST CONNECTOR BRIDGE CROSSING C-11. 
 
LAST DATE FOR BOARD ACTION: SEPTEMBER 11, 2008 
______________________________________________________________ 

   
  

                    



RIGHT OF WAY OCCUPANCY PERMIT APPLICATIONS FOR DENIAL 
 

 
 

1. Consideration of a request by Bellsouth Telecommunications Corporation 
(Application Number 06-0621-2) for issuance of a Notice General Right of Way 
Occupancy Permit for the proposed installation of a temporary pole-supported aerial 
crossing and bridge attachment crossing C-103N at SW 280th Street (Waldin Drive).  
Location: Miami-Dade County, Section 34, Township 56 South, Range 39 East. 

 
Staff recommends denial of the application as the applicant has failed to provide 
information sufficient to demonstrate that the proposed use meets the criteria established 
in the document referred to in Rule 40E-6.091, F.A.C. 
(Fee) 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

 
1. Consideration of a request by the Florida Turnpike Enterprise (Application Number 07-

0824-2M) for a Modification of Right of Way Occupancy Permit Number 433 and Waiver 
of District Criteria for guardrail improvements within the C-18E rights of way at the 
Florida Turnpike.  Location: Palm Beach County, Section 4, Township 41 South, Range 
42 East. 

  
The applicant’s request for waiver of the District’s criteria, which governs the placement 
of semi-permanent/permanent above-ground facilities within the District’s 100 foot long 
designated equipment staging areas located at all bridges and pile-supported utility 
crossings within Works or Lands of the District, is based on substantial hardship.  The 
applicant asserts the new guardrail is needed as part of the Turnpike’s public safety 
program to prevent errant vehicles from entering adjacent canal hazards.  Operations 
and Maintenance staff has reviewed the proposal and site conditions and determined 
that the proposed facility would not significantly interfere with the District's current ability 
to perform necessary construction, alteration, operation and routine maintenance 
activities, so the purpose of the underlying statute will be achieved.   
 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to section 120.542(6), F.S., notice of the 
petition was provided to the Department of State and was published in Volume 35, 
Number 25 of the Florida Administrative Weekly on June 20, 2008.  No public comments 
were received.    

 
Therefore, staff recommends approval of the issuance of a Modification to Right of Way 
Occupancy Permit Number 433 and approval of the Petition for Waiver of the District’s 
criteria which governs the placement of above-ground semi-permanent/permanent 
facilities within the District’s 100 foot long designated equipment staging areas staging 
areas located at all bridges and pile-supported utility crossings located within Works or 
Lands of the District. 
(Easement) 

_________________________________________________________________________ 
 
2. Consideration of a request by Miami-Dade County Public Works Department 

(Application Number 08-0522-2, Permit (MOD) Number 7051) for issuance of a 
modification to Right of Way Occupancy Permit Number 7051 to allow at-grade pull 
boxes and buried conduit and a Waiver of the District’s Criteria to allow street lighting 
poles along SW 117th Avenue located approximately three feet to ten feet from the top of 
the canal bank within the easterly right of way of C-2 between SW 24th Street (Coral 
Way) and SW 40th Street (Bird Road).    Location:  Miami-Dade County, Section 7, 
Township 54 South, Range 40 East. 

 
The applicant’s request for waiver of the District’s criteria which governs the placement 
of permanent and/or semi-permanent above-ground facilities within 40 feet of the top of 
the canal bank within Works and Lands of the District is based on a “substantial 
hardship”.  The applicant asserts that placement of the street lighting on the opposite 
side of the road, outside the District’s right of way would require the relocation of Florida 
Power & Light Company’s facilities.   This new modification is requesting authorization to 
connection to a previous authorized Right of Way Permit Modification issued to Miami-
Dade for street lighting along SW 117th Avenue between SW 24th Street (Coral Way)  to 
SW 8th Street (Tamiami Trail) within the east right of way of C-2.   
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

As the District’s overbank right of way is limited in this reach and has been encumber 
with trees and other above-ground facilities, the District’s Operations Maintenance 
Resource Management staff has determined that the proposed facilities will not interfere 
with the District’s access and ability to perform necessary construction, alteration, 
operation and maintenance activities of the canal, so the purpose of the underlying 
statute will be achieved. 

 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to section 120.542(6), F.S. notice of the 
petition was provided to the Department of State and was published in Volume 34, 
Number 25 of the Florida Administrative Weekly on June 20, 2008.  No public comments 
were received. 
 
Therefore, staff recommends approval of the issuance of a Modification to Right of Way 
Occupancy Permit Number 7051 and approval of the petition for Waiver of the District’s 
criteria which governs the placement of permanent and/or semi-permanent above-
ground facilities within 40 feet of the top of the canal bank within Works or Lands of the 
District. 
(Prescriptive Easement) 
______________________________________________________________________ 
 

3. Consideration of a request by Collier County Board of County Commissioners 
(Application Number 07-0723-2, Permit Number 13318), for issuance of a Right of Way 
Occupancy Permit for a proposed multi-use path, pedestrian bridge and Waiver of the 
District’s criteria for proposed bicycle picket railings, bollards and vertical signage 
(Regulatory signs) within the north right of way of Cocohatchee Canal beginning just 
easterly of Northbrooke Drive east to Rose Boulevard.  Location:  Collier County, 
Section(s) 20-22, Township 48 South, Range 26 East. 

 
The applicant’s request for waiver of the District’s criteria, which governs the placement 
of above-ground permanent and/or semi-permanent encroachments (bicycle picket 
railings, vertical signage and bollards) within forty feet top of the canal bank within the 
north right of way of the Cocohatchee canal, is based on “substantial hardship.” The 
applicant asserts that the path is required to provide access for the pedestrians near 
properties located on the north side of the canal and the bicycle picket railings, bollards 
and traffic signals (Regulatory signs) are required to provide adequate public safety and 
traffic control.  The geometric layout of the roadway does not offer any alternate 
locations without comprising the roadway.  The staff of the Big Cypress Basin has no 
objection to the proposed installation of the bicycle picket railings, vertical signage and 
bollards as they will not interfere with the Basin’s current ability to perform necessary 
construction, alteration, operation and maintenance activities, so the purpose of the 
underlying statue will be achieved. 
 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to section 10.542(6), F.S., notice of the 
petition was provided to the Department of State and was published in Volume 34, 
Number 25, of the Florida Administrative Weekly on June 20, 2008.  No public 
comments were received. 
 
Therefore, staff recommends approval of the issuance of Right of Way Occupancy 
Permit Number 13318 and approval of the petition for waiver of the District’s criteria 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

which governs the placement of above-ground permanent and/or semi-permanent 
structures within 40 feet top of canal bank within the Works or Lands of the District. 
(Easement) 
 

 
4. Consideration of a request by Keith A. Reed, (Application Number 08-0407-1, Permit 

Number 13319), for issuance of a Right of Way Occupancy Permit and waiver of 
District’s criteria to allow an existing concrete deck, two existing palms trees, 
miscellaneous items and plantings to remain within the north right of way of Gold Gate 
Main canal at the rear of 4784 32nd Avenue SW.  Location:  Collier County, Section 27, 
Township 49 South, Range 26 East. 

 
The applicant’s request for waiver of the District criteria, which governs the placement of 
permanent and semi-permanent above-ground encroachments within 40 feet of the top 
of the canal within Works or Lands of the District, is based on substantial hardship and 
principles of fairness.  The applicant states that the trees have been in place for ten (10) 
years and survived hurricanes during that time; and removal would constitute a financial 
hardship as a homeowner and principles of fairness as there are other similar 
encroachments permitted along this reach of the canal.  The staff of the Big Cypress 
Basin has no objection to the existing palm trees, miscellaneous items and plantings as 
it will not interfere with the Basin’s current ability to perform necessary construction, 
alteration, operation and maintenance activities, so the purpose of the underlying statue 
will be achieved. 
 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to section 10.542(6), F.S., notice of the 
petition was provided to the Department of State and was published in Volume 34, 
Number 20, of the Florida Administrative Weekly on May 16, 2008.  No public comments 
were received. 
 
Therefore, staff recommends approval of the issuance of Right of Way Occupancy 
Permit Number 13319 and approval of the petition for waiver of the District’s criteria 
which governs the placement of permanent and semi-permanent above-ground 
encroachments 40 feet of the top of the canal bank within the Works or Lands of the 
District. 
(Easement) 
 

Page 9 of 9  


