
M E M O R A N D U M 
 
TO:  Governing Board Members 
 
FROM: Sheryl G. Wood, General Counsel 
 
DATE: April 18, 2007 
 
SUBJECT: Action Required 
  Authorization to file suit— 

N C M Properties, LLC., and all other parties – Enforcement Action 
for a Portion of Property Located at Section 1 – Township 38 S – 
Range 30 E. Highlands County 

 
 
Background 
This matter involves the unpermitted and unauthorized construction of a road and 
other works, as well as alterations of wetlands without a permit for a portion of 
the property located at Section 1, Township 38 South, Range 30 East, in 
Highlands County. 
 
On February 23, 2006, District staff discovered construction of unpermitted works 
including grading, ditching, diking, and filing of isolated wetlands and installation 
of culverts, in connection with the construction of a road running along the 
property line with adjacent property owners. 
 
On June 14, 2006, a Notice of Violation was issued to Melton Grant and Simone 
Properties, Inc., with a corrected copy of the Notice of Violation sent via certified 
mail on June 20, 2006. A separate Notice of Violation had also been sent to the 
adjacent landowners, Hopeton and Christopher Briscoe. 
 
On June 18, 2006, Glenda Mikovsky, Manager of N C M Properties, LLC., sent a 
written response to the Notice of Violation sent to Melton Grant and Simone 
Properties, Inc., stating that the “works” were for the maintenance and repair of 
an existing system. Glenda Mikovsky also stated in the response that an 
adjoining landowner (west) Hopeton and Christopher Briscoe was not an owner 
in any part of the roadway. 
 
August 2006, a survey supplied by engineering consultant, Loris Asmussen, P.E. 
depicts a road easement shared by adjacent landowners, Briscoe and N C M 
Properties, LLC., across the area that has wetland impacts. Highlands County 
Property Appraiser’s records show that the subject  road is located in a 70 feet 
wide ingress/egress easement road that provides access to a section of land to 
the South. 
 

 1



October 4, 2006, in aid of settlement, a Settlement Letter was sent to Melton 
Grant and N C M Properties, LLC., outlining specific terms for resolution of the 
violations. 
 
On October 10, 2006, George M. Grant, Simone Properties, Inc., responded to 
District’s October 4, 2006 letter advising he was seeking legal guidance from his 
attorney. 
 
On February 22, 2007, a Pre-Litigation Demand Letter was sent to N C M 
Properties, LLC. 
 
As of the date of this memorandum, numerous attempts to resolve this matter 
have been unsuccessful. 
 
How this helps meet the District’s 10 year Strategic Plan 
This effort directly supports the District’s land resources mission. 
 
Funding Source 
This litigation will be handled by the District’s Office of Counsel. Any costs 
associated with this litigation will be paid from budgeted ad valorem funds. 
 
This Board item impacts what areas of the District, both resource areas and 
geography? 
The subject property is located in Highlands County and impacts wetlands 
through the unpermitted works and alterations of wetlands without permit 
affecting the District conservation and management of wetlands. 
 
What concerns could this Board item raise? 
If this matter is not resolved, the unauthorized and unpermitted clearing of 
wetlands and its adverse impacts and/or construction will continue. 
 
Why should the Governing Board approve this item? 
The Governing Board should approve this item to enjoin and/or remedy the 
unpermitted works and alterations of wetlands without a permit and take 
appropriate action against all responsible parties. 
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