
TABLE OF CONTENTS 

RIGHT OF WAY OCCUPANCY CONSENT AGENDA FOR GOVERNING BOARD APPROVAL 

October 14, 2010 

RIGHT OF WAY OCCUPANCY NEW PERMITS: 

RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF DISTRICT CRITERIA: 

RIGHT OF WAY OCCUPANCY PERMIT REQUESTS FOR DENIAL: 

Governing Board action is required for routine requests for permits which conform to applicable rules for   
utilization of Works and Lands of the District.  Items are placed on this Consent Agenda when the staff's   
recommendation is for approval.  

Governing Board action is required on petitions received requesting a waiver of District criteria.  Section   
120.542, F.S. and Rule 28-104.002, F.A.C., requires agencies to grant variances and waivers to their   
own rules when a person subject to the rules files a petition and demonstrates that he or she can achieve,  
or has achieved, the purpose of the underlying statute by other means and when application of rule would  
create a substantial hardship or would violate principles of fairness.  A "substantial hardship" is defined 
as a demonstrated economic, technological, legal or other type of hardship to the person requesting the   
waiver.  "Principles of fairness" are violated when the literal application of a rule affects a particular   
person in a manner significantly different from the way it affects other similarly situated persons who are   
subject to the rule.  A "waiver" is defined as an agency decision not to apply all or part of a rule to the   
person subject to the rule.  

Governing Board action is required for routine requests for permits which do not conform to applicable   
rules and criteria of Works and Lands of the District.  Items are placed on this Consent Agenda when the   
staff's recommendation is for denial.  
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JUSTO M. NARANJO 

BROWARD COUNTY 

AUTHORIZING: 

AUTHORIZING: 

COUNTY:  

COUNTY:  

13726 

13606 

10-0715-3 

08-1009-1 

Appl. Number 

Appl. Number 

Fee 

Easement 

EXISTING DOCK WITH ELECTRIC AND WATER SERVICE, BOAT LIFT, PILINGS, LANDSCAPING AND CROSS-  
FENCES WITH PEDESTRIAN ACCESS AT EAST AND WEST PROPERTY LINES EXTENDED WITHIN THE   
SOUTH RIGHT OF WAY OF C-17 AT THE REAR OF 2597 HINDA ROAD (LOT 3, KELSEY ACRES). ( LOCATED   
WITHIN AREA OF PREVIOUS RULE RELAXATION).  

RESHAPE, FILL & STABILIZE THE EAST RIGHT OF WAY OF C-42 BEGINNING AT SUNRISE BOULEVARD   
NORTHERLY APPROX. 1400';  ALSO, THE INSTALLATION OF 4-18" OUTFALL CULVERTS THROUGH THE   
EAST RIGHT OF WAY BETWEEN NW 20TH COURT & NW 29TH MANOR IN CONJUNCTION WITH THE   
COUNTY'S HIATUS ROAD IMPROVEMENT PROJECT.  

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

Permit Number 

Permit Number 

 1. 

 2. 

RIGHT OF WAY OCCUPANCY NEW PERMITS 

PALM BEACH       

BROWARD       

10/14/2010 

WAIVED 

' 



 
1. Consideration of a request by the Miami-Dade County Park & Recreation Department (Application Number 

10-0525-1M, Permit (MOD) Number 13260) for Waiver of District criteria and issuance of a Modification to Right 

of Way Occupancy Permit Number 13260 for drainage improvements consisting of filling a ditch, installation of 

risers and french drains, and narrowing of a previously permitted pathway around an existing fenced pump within 

the north right of way of C-4. Miami-Dade County, Section 2, Township 54 South, Range 39 East.  

The applicant’s request for Waiver of District criteria, which prohibits the placement of drainage treatment facilities 
within Works or Lands of the District, is based on “substantial hardship”.  The Applicant asserts that the proposed 
drainage improvements are needed to enable previously permitted linear park facilities to be built.  The ditch 
filling should improve the District’s ability to maintain the canal by decreasing slope and stabilizing grade.  The 
District’s Operations Maintenance Resource staff has reviewed the project and has determined that the proposed 
improvements will not significantly interfere with the District's current ability to perform necessary construction, 
alteration, operation and routine maintenance activities, so the purpose of the underlying statute will be achieved.   

 

The applicant’s petition has been reviewed by the Office of Counsel for compliance with the applicable legal 

requirements.  Pursuant to section 120.542(6), F.S., notice of the petition was provided to the Department of 

State and was published in Volume 36, Number 25 of the Florida Administrative Weekly on June 25, 2010.  No 

public comments were received.    

Therefore, staff recommends approval of the issuance of a Modification to Right of Way Occupancy Permit 

Number 13260 and approval of the Petition for Waiver of the District’s criteria which prohibits the placement of 

drainage treatment facilities within Works or Lands of the District. 

(Easement) 

 
2. Consideration of a request by the Lee County Parks and Recreation (Application Number 10-0209-4, Permit 

Number 13715) for issuance of Right of Way Occupancy Permit No. 13715 for the placement of shoreline 

stabilization; and waiver of District criteria for an existing floating dock to remain and the proposed plantings of 

trees within the north right of way of C-43 (Caloosahatchee River) adjacent to the County’s Caloosahatchee 

Regional Park located approximately 3.17 miles upstream of the District’s S-79 (Ortona Lock). Location: Lee 

County, Section 19, Township 43 South, Range 27 East. 

The applicant’s request for Waiver of District criteria, which prohibits the placement of semi-permanent/permanent 
above-ground facilities within 40 feet of the top of canal bank and floating docks upstream of water control 
structures within Works or Lands of the District, is based on “substantial hardship”.  The Applicant asserts that 
removal of the floating dock would obviate its public use as a kayak launch to the Caloosahatchee River.  The 
dock has been in existence for 5 years and is sequestered within a cove along the river/C-43.  It was approved 
by the County and State within the Caloosahatchee Regional Park Resource Management Plan and provides 
revenue and craft tours consistent with the plan.  The US Army Corps of Engineers also gave Consent to 
Easement (DACW17-9-05-0037) to construct the kayak launch.  Additionally, the proposed trees would be 
consistent with the natural shoreline and are needed to help protect the shoreline from erosion and colonization 
by exotic vegetation. 

 
The District’s Operations Maintenance Resource staff has reviewed the project and has determined that neither 
the existing dock nor the proposed improvements will interfere with the District's current ability to perform 
necessary construction, alteration, operation and routine maintenance activities, so the purpose of the underlying 
statute will be achieved.   
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS FOR AIVER OF DISTRICT CRITERIA 



RIGHT OF WAY OCCUPANCY PERMITS REQUESTS WITH WAIVER OF DISTRICT CRITERIA (Cont’d.) 

The applicant’s petition has been reviewed by the Office of Counsel for compliance with the applicable legal 

requirements.  Pursuant to section 120.542(6), F.S., notice of the petition was provided to the Department of 

State and was published in Volume 36, Number 31 of the Florida Administrative Weekly on August 6, 2010.  No 

public comments were received.    

Therefore, staff recommends approval of the issuance of Right of Way Occupancy Permit Number 13715 and 

approval of the Petition for Waiver of the District’s criteria which governs the placement of 

semi-permanent/permanent above-ground facilities within 40 feet of the top of canal bank, and floating docks 

upstream of water control structures within Works or Lands of the District. 

(Fee) 

 
3. Consideration of a request by Mathias and Maria Cecilia Staubli, (Application Number 10-0812-2, Permit 

Number 13729), for issuance of a Right of Way Occupancy Permit and Waiver of District criteria to allow an 

existing boat ramp, 2 trees encroaching 6’ and cross-fences at the east and west property lines extended within 

the north right of way of C-100A at the rear of 7360 SW 109 Terrace.   Location:  Miami-Dade County, Section 

11, Township 55 South, Range 40 East. 

The applicant’s request for waiver of the District’s criteria, which governs the placement of permanent and 

semi-permanent above-ground facilities within 40’ of the top of the canal bank within Works or Lands of the 

District is based on “substantial hardship” and “principles of fairness”.  The applicant asserts that if required to 

remove the ramp, trees and fence would cost approximately $3,500., when at the time of buying a new home is a 

considerably high amount of money.  In addition to that, they also believe that the principles of fairness are 

violated because along the canal bank exist various properties which have fences, trees and boat ramps. 

The District’s Operations Maintenance Resources Department has stated that the facilities do not interfere with 

their ability to perform necessary construction, alteration, operation and routine maintenance activities, so the 

purpose of the underlying statue will be achieved.   

The applicant’s petition has been reviewed by the Office of Counsel for compliance with the applicable legal 

requirements.  Pursuant to section 120.542(6), F.S., notice of the petition was provided to the Department of 

State and was published in Volume 36, Number 34 of the Florida Administrative Weekly on August 27, 2010.  No 

public comments were received. 

Therefore, staff recommends approval of the issuance of Right of Way Occupancy Permit Number 13729 and 

approval of the petition for waiver of the District’s criteria which governs the placement of permanent and 

semi-permanent above-ground structures within 40’ of the top of the canal bank within Works or Lands of the 

District.  

(Easement) 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS FOR DENIAL 

 

 
1. Consideration of a request by Deborah A. Murphy and Michael H. Taylor, (Application Number 

00-0609-1) for issuance of a Right of Way Occupancy Permit to allow various existing encroachments, 

consisting of an irrigation pump, landscaping and a boat dock to remain within the west right of way of 

C-51 at the rear of 6630 Pine Tree Circle. Location:  Palm Beach County, Section 9, Township 44 South, 

Range 43 East. 

 Staff recommends denial of the application due to the fact that the applicant is no longer the owner of the 

property.  Therefore, the request is contrary to District Rule 40E-6.221(9), F.A.C. which requires that an 

applicant must own or lease the land lying adjacent to or served by the portion of the works of lands of the 

District involved. 

     (Easement) 
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