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RIGHT OF WAY OCCUPANCY CONSENT AGENDA FOR GOVERNING 
BOARD APPROVAL 

 
DECEMBER 13, 2007 

   
 I. RIGHT OF WAY OCCUPANCY NEW PERMITS: PAGES

 Governing Board action is required for routine requests for permits 
which conform to applicable rules for utilization of Works and Lands 
of the District.  Items are placed on this Consent Agenda when the 
staff’s recommendation is for approval. 
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II. RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS: 
Governing Board action is required for routine requests which involve 
a change, addition or deletion to a use of the right of way which was 
previously permitted. Items are placed on this Consent Agenda when 
the staff's recommendation is for approval.
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III. 
 
 

RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF  
DISTRICT CRITERIA: 
Governing Board action is required on petitions received requesting a 
waiver of District criteria.  Section 120.542, F.S. and Rule 28-104.002, 
F.A.C., requires agencies to grant variances and waivers to their own 
rules when a person subject to the rules files a petition and demonstrates 
that he or she can achieve, or has achieved, the purpose of the underlying 
statute by other means and when application of rule would create a 
substantial hardship or would violate principles of fairness.  A “substantial 
hardship” is defined as a demonstrated economic, technological, legal or 
other type of hardship to the person requesting the waiver.  “Principles of 
fairness” are violated when the literal application of a rule affects a 
particular person in a manner significantly different from the way it affects 
other similarly situated persons who are subject to the rule.  A “waiver” is 
defined as an agency decision not to apply all or part of a rule to the person 
subject to the rule. 
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RIGHT OF WAY OCCUPANCY NEW PERMITS 

1. THEODORE J. MOORE 
Palm Beach County 

Permit Number 13184 
Appl. No. 07-0621-1 
(Easement) 
 

 
 

AUTHORIZING: EXISTING SEAWALL AND PROPOSED DOCK WITH 
FINGER PIER AND 4 MOORING PILES WITHIN THE NORTH RIGHT 
OF WAY OF C-16 LOCATED AT THE REAR OF 820 SHORE DRIVE 
(LOT 49, COQUINA COVE). 
 
LAST DATE FOR BOARD ACTION: DECEMBER 13, 2007 
___________________________________________________________

2. JUPITER INLET DISTRICT 
Palm Beach County 

Permit Number 13193 
Appl. No. 07-0419-1 
(Fee) 
 

 
 

AUTHORIZING: DREDGING FOR MUCK REMOVAL, MUCK/SEDIMENT 
TRAP AND NAVIGATION CHANNEL WITHIN C-18E BEGINNING AT 
THE CENTRAL BOULEVARD AND EXTENDING EAST OF 
LOXAHATCHEE RIVER ROAD BRIDGE (STATION 68+00 – 11+00). 
 
LAST DATE FOR BOARD ACTION: DECEMBER 13, 2007 
___________________________________________________________
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RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS 

1. DAVID L. AND MINDY J. COX 
Palm Beach County 

Permit Number 12913 
Appl. No. 07-0917-5M 
(Fee) 
 

 
 

AUTHORIZING: RECONFIGURE EXISTING SPOIL/FELL MATERIAL TO 
MODIFY SWALE AND INSTALL RIP-RAP/GRAVEL APRON WITHIN THE 
NORTH RIGHT OF WAY OF C-18E AT THE REAR OF 5824 SENEGAL DRIVE 
(LOT 22, LOXAHATCHEE LANDING). 
 
LAST DATE FOR BOARD ACTION: 90 DAYS WAIVED 
___________________________________________________________ 

2. MARK AND MARGARIE HANSEN 
St. Lucie County 

Permit Number 11895 
Appl. No. 07-0716-3M 
(Easement) 
 

 
 

AUTHORIZING: EXISTING ADDITION TO PREVIOUSLY-AUTHORIZED 
EXISTING DOCK AND PROPOSED BANK STABILIZATION WITHIN THE 
NORTH RIGHT OF WAY OF C-24 AT THE REAR OF 2002 VILLANOVA ROAD 
(LOT 16, BLOCK 1340, PORT ST. LUCIE SECTION 11). 
 
LAST DATE FOR BOARD ACTION: JANUARY 9, 2008 
___________________________________________________________ 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

1. Consideration of a request by the City of North Miami Beach (Application 
Number 06-0613-3, Permit Modification Number 1561), for Waiver of the 
District’s criteria and issuance of a Modification to Right of Way 
Occupancy Permit Number 1561 for the proposed removal and 
replacement of existing guardrail within the north and south rights of way 
of C-9 at the N.E. 15th Avenue bridge.  Location:  Miami-Dade County, 
Section 17, Township 52 South, Range 42 East. 

 
The applicant’s request for waiver of the District’s criteria, which governs 
the placement of above-ground permanent and/or semi-permanent 
encroachments within 40 feet of the top of canal bank within Works or 
Lands of the District, is based on “substantial hardship.”  The applicant 
asserts that the guardrail is needed because the geometric layout of the 
intersections north and south of the C-9 does not offer alternate locations 
without comprising the roadway safety.  The staff of the Operations and 
Maintenance Resource Department has no objection to the proposed 
removal and replacement of the guardrail as it will not interfere with the 
District’s ability to perform necessary construction, alteration, operations 
and routine maintenance activities, so the purpose of the underlying 
statute will be achieved. 
 
The applicant’s petition has been reviewed by the Office of Counsel for 
compliance with the applicable legal requirements.  Pursuant to section 
10.542(6), F.S., notice of the petition was provided to the Department of 
State and was published in Volume 33, Number 42 of the Florida 
Administrative Weekly on October 19, 2007.  No public comments were 
received. 
 
Therefore, staff recommends approval of the issuance of a Modification to 
Right of Way Occupancy Permit Number 1561 and approval of the 
petition for waiver of the District’s criteria which governs the placement of 
above-ground permanent and/or semi-permanent structures within 40 feet 
of top of the canal bank within Works or Lands of the District. 
(Easement) 
___________________________________________________________ 
 

2. Consideration of a request by Olympia T. Ruiz, (Application Number 07-
1108-1, Permit Number 13203) for Waiver of the District’s criteria and 
issuance of a Right of Way Occupancy Permit for a proposed fence 
enclosure encroaching a maximum of 8.5’ and an existing concrete air 
conditioner slab encroaching 0.5' within the north right of way of C-4 
adjacent to 651 S.W. 130th Avenue in Sweetwater Estates.  Location: 
Miami-Dade County, Section 2, Township 54 South, Range 39 East. 

 
The applicant’s request for waiver of the District’s criteria which governs 
the placement of permanent and/or semi-permanent above-ground 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

facilities within 40 feet of the top of the canal bank within Works or Lands 
of the District is based on “principles of fairness”.  The applicant has had 
an existing fence at the top of the canal bank for several years as the 
applicant’s real property interest extends into the C-4 channel.  (The 
District has been negotiating with the applicant for the acquisition of an 
easement for a 30 foot wide strip of her property lying adjacent to the 
canal for the purpose of the District constructing and maintaining the C-4 
Gravity (Flood) Wall.  This land acquisition appears on the real estate 
portion of this Consent Agenda).  The proposed gravity wall is one of 
several of the District’s projects providing increased flood protection in the 
Sweetwater/Belen area.  The District’s issuance of a permit for a fence 
encroachment is a condition of the acquisition of the necessary easement 
to avoid condemnation. 
 
The District’s Operations Maintenance Resource Department has 
determined that the proposed fence and existing slab will not interfere with 
the District’s ability to perform necessary construction, alteration, 
operation and routine maintenance activities, so the purpose of the 
underlying statute will be achieved. 
 
The applicant’s petition has been reviewed by the Office of Counsel for 
compliance with the applicable legal requirements.  Pursuant to section 
10.542(6), F.S., notice of petition was provided to the Department of State 
and was published in Volume 33, Number 47, of the Florida Administrative 
Weekly on November 21, 2007.  No public comments were received. 
 
Therefore, staff recommends approval of the issuance of Right of Way 
Occupancy Permit Number 13203 and approval of the petition for waiver 
of the District’s criteria which governs the placement of permanent and/or 
semi-permanent above-ground facilities within 40 feet of the top of the 
canal bank within Works or Lands of the District. 
(Easement) 
___________________________________________________________ 

 
3. Consideration of a request by Broward County Water and Wastewater 

Services (Application Number 07-0124-2, Permit Number 13195), for 
issuance of a Right of Way Occupancy Permit to allow existing storm 
water drainage pipes and an existing 8” water main to remain; proposed 
storm water drainage pipes, 10” sewer line, buried lift station, regulatory 
street signs, sidewalk and curb and gutter sections and removal of trees; 
and, Waiver of the District’s criteria for the installation of proposed 
guardrail within the north right of way of the North New River Canal 
beginning just west of S.W. 44th Avenue easterly to S.W. 41st Avenue .  
Location:  Broward County, Section 13, Township 50 South, Range 41 
East. 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

The applicant’s request for waiver of the District’s criteria, which governs 
the placement of above-ground permanent and/or semi-permanent 
structures within 40 feet of the top of the canal bank within Works or 
Lands of the District, is based on “substantial hardship.”  The applicant 
asserts that the guardrail is required in order to alleviate a dangerous 
situation to drivers turning the corner off of S.W. 25th Street; installation of 
the guardrail will prevent vehicles from driving into the canal.  The District 
will be able to access the canal right of way at all times because the 
guardrail will only exist throughout a very short reach of the canal bank.  
The Operation and Maintenance Resources Department has no objection 
to either the existing or proposed facilities as they will not interfere with the 
District’s ability to perform necessary construction, alteration, operation 
and routine maintenance activities, so the purpose of the underlying 
statute will be achieved. 
 
The applicant’s petition has been reviewed by the Office of Counsel for 
compliance with applicable legal requirements.  Pursuant to section 
120.542(6), F.S. notice of the petition was provided to the Department of 
State and was published in Volume 33, Number 11 of the Florida 
Administrative Weekly on March 16, 2007.  No public comments were 
received. 
 
Therefore, staff recommends approval of the issuance of Right of Way 
Occupancy Permit Number 13195 and approval of the petition for Waiver 
of the District’s criteria which governs placement of above-ground 
permanent and/or semi-permanent structures within 40 feet of top of the 
canal bank within Works or Lands of the District. 
(Easement)   
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