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RIGHT OF WAY OCCUPANCY CONSENT AGENDA FOR GOVERNING 
BOARD APPROVAL 

 
MAY 10, 2007 

   
I. RIGHT OF WAY OCCUPANCY NEW PERMITS: PAGES

 Governing Board action is required for routine requests for permits which conform to 
applicable rules for utilization of Works and Lands of the District.  Items are placed on 
this Consent Agenda when the staff’s recommendation is for approval. 
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II. RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS: 
Governing Board action is required for routine requests which involve a change, 
addition or deletion to a use of the right of way which was previously permitted. Items 
are placed on this Consent Agenda when the staff's recommendation is for approval.
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III. 
 
 

RIGHT OF WAY OCCUPANCY PERMIT APPLICATIONS FOR DENIAL: 
Governing Board action is required for routine requests for permits which do not 
conform to applicable rules and criteria of Works and Lands of the District. Items 
are placed on this Consent Agenda when the staff's recommendation is for 
denial. 
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IV. 
 
 

RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF  
DISTRICT CRITERIA: 
Governing Board action is required on petitions received requesting a waiver of District 
criteria.  Section 120.542, F.S. and Rule 28-104.002, F.A.C., requires agencies to 
grant variances and waivers to their own rules when a person subject to the rules 
files a petition and demonstrates that he or she can achieve, or has achieved, the 
purpose of the underlying statute by other means and when application of rule would 
create a substantial hardship or would violate principles of fairness.  A “substantial 
hardship” is defined as a demonstrated economic, technological, legal or other type of 
hardship to the person requesting the waiver.  “Principles of fairness” are violated when 
the literal application of a rule affects a particular person in a manner significantly 
different from the way it affects other similarly situated persons who are subject to the 
rule.  A “waiver” is defined as an agency decision not to apply all or part of a rule to the 
person subject to the rule. 
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RIGHT OF WAY OCCUPANCY NEW PERMITS 

1. FLORIDA DEPARTMENT OF TRANSPORTATION
Collier County 

Permit Number 13066 
Appl. No. 06-1018-1 
(Fee) 
 

 
 

AUTHORIZING: WIDENING OF NORTH AND SOUTH BOUND I-75 
BRIDGES CROSSING THE COCOHATCHEE CANAL INCLUDING 
INSTALLATION OF A DISCHARGE CULVERT AND PLACEMENT OF 
RIP-RAP. 
 
LAST DATE FOR BOARD ACTION: JUNE 14, 2007 
____________________________________________________________ 

2. RICHARD TEITJEN 
St. Lucie County 

Permit Number 13067 
Appl. No. 07-0326-1 
(Fee) 
 

 
 

AUTHORIZING: EXISTING DOCK WITH RIP-RAP AND STEPS; 
PROPOSED BANK STABILIZATION AND RIP-RAP WITHIN THE NORTH 
RIGHT OF WAY OF C-23 LOCATED APPROXIMATELY 2,280 FEET 
DOWNSTREAM OF DISTRICT WATER CONTROL STRUCTURE S-97 AT 
THE REAR OF 4731 SOUTHWEST MICA COURT (LOT 24, BLOCK 2446, 
PORT ST. LUCIE SECTION 34). 
 
LAST DATE FOR BOARD ACTION: JUNE 14, 2007 
____________________________________________________________ 

3. SPINELLI LAND HOLDINGS, LLC 
Collier County 

Permit Number 13042 
Appl. No. 04-0812-1 
(Easement) 
 

 
 

AUTHORIZING: EXISTING 42” AND 18” RCP DISCHARGE CULVERTS 
THROUGH THE SOUTH RIGHT OF WAY OF THE GOLDEN GATE MAIN 
CANAL,  LOCATED 876’ AND 980’ RESPECTIVELY EAST OF THE 
CENTERLINE OF LIVINGSTON ROAD BRIDGE SERVING THE 
BRIARWOOD SUBDIVISION. 
 
LAST DATE FOR BOARD ACTION: JUNE 14, 2007 
____________________________________________________________ 
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RIGHT OF WAY OCCUPANCY NEW PERMITS 

 
4. JANE G. MARSHALL 

St. Lucie County 
Permit Number 13058 
Appl. No. 07-0322-2 
(Easement) 
 

 
 

AUTHORIZING: EXISTING DOCK WITH BURIED ELECTRICAL SERVICE 
AND LIGHTS WITHIN THE SOUTH RIGHT OF WAY OF C-24 AT THE 
REAR OF 1609 S.W. ABINGDON AVENUE (LOT 18, BLOCK 1670, PORT 
ST. LUCIE SECTION 31). 
 
LAST DATE FOR BOARD ACTION: MAY 10, 2007 
____________________________________________________________ 

5. JOSE E. MARTINEZ 
Broward County 

Permit Number 13030 
Appl. No. 07-0207-1 
(Easement) 
 

 
 

AUTHORIZING: BANK RE-SHAPING, RESTORATION AND 
STABILIZATION AND A DOCK WITH WALKWAY AND BURIED 
ELECTRICAL AND WATER SERVICE WITHIN THE NORTH RIGHT OF 
WAY OF THE NORTH NEW RIVER CANAL LOCATED AT THE REAR OF 
2120 S.W. 52ND LANE (LOT 10, BLOCK 8, PLANTATION HARBOR 
ADDITION 2). 
 
LAST DATE FOR BOARD ACTION: JUNE 14, 2007 
____________________________________________________________ 

6. SYLVESTER HARDY 
Broward County 

Permit Number 13031 
Appl. No. 07-0207-2 
(Easement) 
 

 
 

AUTHORIZING: BANK RE-SHAPING, RESTORATION AND 
STABILIZATION AND A DOCK WITH WALKWAY AND BURIED 
ELECTRICAL AND WATER SERVICE WITHIN THE NORTH RIGHT OF 
WAY OF THE NORTH NEW RIVER CANAL LOCATED AT THE REAR OF 
2121 S.W. 52ND LANE (LOT 9, BLOCK 8, PLANTATION HARBOR 
ADDITION 2). 
 
LAST DATE FOR BOARD ACTION: JUNE 14, 2007 
____________________________________________________________ 
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RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS 
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1. CYPRESS CLUB CONDOMINIUM INC 
Broward County 

Permit Mod Number 2347
Appl. No. 06-1107-2 
(Fee) 
 

 
 

AUTHORIZING: REPLACEMENT OF EXISTING 100 LINEAR FEET OF 
CONCRETE SEAWALL; AN EXISTING DOCK WITH BURIED ELECTRICAL 
SERVICE AND 8 LIGHTS WITHIN THE NORTH RIGHT OF WAY OF C-14 
LOCATED BETWEEN N.E. 18TH AVENUE AND MCNAB ROAD. 
 
LAST DATE FOR BOARD ACTION: JUNE 14, 2007 
______________________________________________________________ 

2. FT. PIERCE UTILITIES AUTHORITY 
St. Lucie County 

Permit Mod Number 4383 
Appl. No. 07-0305-1M 
(Fee) 
 

 
 

AUTHORIZING: ABANDON AND PLUG 2 WELLS (N-18 AND N-21); REPLACE 
WELL NUMBERS (N-18R AND N-21R) INCLUDING ASSOCIATED PIPING, 
ELECTRICAL SERVICE AND FENCING LOCATED APPROXIMATELY 10’ 
INSIDE THE SOUTH RIGHT OF WAY OF C-25; AND, INSTALLATION OF 
APPROXIMATELY 60 LINEAR FEET OF BURIED WATER LINE, 1400’ AND 
100’ WEST OF 25TH STREET SERVING THE FT. PIERCE UTILITIES 
AUTHORITY WATER TREATMENT PLANT. 
 
LAST DATE FOR BOARD ACTION: MAY 10, 2007 
____________________________________________________________ 

3. CAROL A. FRANCIS 
St. Lucie County 

Permit Mod Number 11588 
Appl. No. 07-0224-1M 
(Easement) 
 

 
 

AUTHORIZING: EXISTING ELECTRICAL SERVICE AND THE PROPOSED 
ADDITION OF A ROOF TO THE EXISTING, PREVIOUSLY-AUTHORIZED 
BOAT LIFT WITHIN THE NORTH RIGHT OF WAY OF C-24 AT THE REAR OF 
2612 SOUTHWEST RIVER SHORE DRIVE (LOT 10, SOUTH RIVER SHORES).
 
LAST DATE FOR BOARD ACTION: JUNE 14, 2007 
____________________________________________________________ 

                    



RIGHT OF WAY OCCUPANCY PERMIT APPLICATIONS FOR DENIAL 
 

 
 

1. Consideration of a request by D.A.Z., LLC (Application Number 05-0513-2) for issuance 
of a Right of Way Occupancy Permit for the proposed placement of fencing and a 
temporary storage area within the west right of way of C-17 immediately south of S.R. 
710. Location: Palm Beach County, Section 31, Township 42 South, Range 43 East. 

 
Staff recommends denial of the application as the applicant has failed to provide 
information sufficient to demonstrate that the proposed use meets the criteria established 
in the document referred to in Rule 40E-6.091, F.A.C. 
 

 
 

2. Consideration of a request by Antonio Perez for Kerman Corporation (Application 
Number 00-0727-2) for issuance of a Right of Way Occupancy Permit for the proposed 
installation of a culvert connection through the east right of way of L-60. Location: Glades 
County, Section 32, Township 39 South, Range 33 East. 

 
Staff recommends denial of the application as the applicant has failed to provide 
information sufficient to demonstrate that the proposed use meets the criteria established 
in the document referred to in Rule 40E-6.091, F.A.C. 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

 
1. Consideration of a request by Alfred James Kennedy (Application Number 07-0329-1, 

Permit Number 13063), for Waiver of the District’s criteria and issuance of a Right of 
Way Occupancy Permit for the proposed temporary vehicular use of L-28 right of way 
from U.S. 41 to the northerly terminus of L-28 to gain access to the applicant’s 
camp/cabin which is located 3.5 miles from L-28 in Collier County.  L-28 is located in 
Broward and Miami-Dade County. 

 
The applicant’s request for waiver of the District’s criteria, which governs the 
requirement that, except for utilities, an applicant must own or lease the land lying 
adjacent to the District Work within Works or Lands of the District is based on 
“substantial hardship”.  The applicant asserts that the only other available access to his 
camp is from Tamiami Trail via a “buggy road” through woods which crosses the Jetport 
Property.  
 
Utilization of the District’s right of way for vehicular access would only be at those times 
when water levels are low and the use of airboats to reach the camp is not possible.  
The applicant has obtained a permit from the Miccosukee Tribe of Indians of Florida for 
access through their Leased Lands; from the National Park Services for access from L-
28 to his camp/cabin, the Florida Fish and Wildlife Conservation Commission has also 
granted a permit for access to cross the Water Conservation Area via airboat leaving 
from Holiday Park at times of high water.  The applicant states that the inability to have 
access to his camp/cabin to maintain the property as required by the Park Service would 
cause violations and possible loss of property. 
 
The District’s Operations and Maintenance Resource staff have reviewed the proposal 
and have determined that the proposed temporary vehicular use of the L-28 right of way 
will not significantly interfere with the District’s current ability to perform necessary 
construction, alteration, operation and routine maintenance activities, so the purpose of 
the underlying statute will be achieved. 
 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to section 120.542(6), F.S., notice of the 
petition was provided to the Department of State and was published in Volume 33, 
Number 15, of the Florida Administratively Weekly on April 13, 2007.  No public 
comments were received. 
 
Therefore, staff recommends approval of the issuance of Right of Way Occupancy 
Permit Number 13063 and approval of the petition for waiver of the District’s criteria 
which governs the requirement that, except for public and private utilities, an applicant 
must own or lease the land lying adjacent to the District Work within Works or Lands of 
the District. 
(Easement) 

_________________________________________________________________________ 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

 
2. Consideration of a request by Jose A. and Connie Alvarez, (Application Number 97-

1107-2, Permit Number 13061), for issuance of a Right of Way Occupancy Permit to 
allow four (4) Palm Trees to remain and Waiver of District criteria to allow an existing 
fence enclosure encroaching 10’ to 17’ (40 to 33 feet from the top of bank) within the 
south right of way of C-100C at the rear of 9821 S.W. 130th Street to remain.   Location:  
Miami-Dade County, Section 16, Township 37 South, Range 40 East 

 
The applicant’s request for waiver of the District’s criteria, which governs the placement 
of permanent and semi-permanent above-ground facilities within 40’ of the top of the 
canal bank within Works or Lands of the District is based on “principles of fairness”.  The 
applicants assert that the facilities existed at the time they purchased the home in 1997 
and his fence aligns with existing, adjacent fence enclosure encroaching within the 
District’s right of way. The Operations Maintenance Resources Department has stated 
that the existing facilities do not interfere with their ability to perform necessary 
construction, alteration, operation and routine maintenance activities, so the purpose of 
the underlying statue will be achieved.   

 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to section 120.542(6), F.S., notice of the 
petition was provided to the Department of State and was published in Volume 27, 
Number 14 of the Florida Administrative Weekly on April 6,1997.  No public comments 
were received. 

 
Therefore, staff recommends approval of the issuance of a Right of Way Occupancy 
Permit Number 13061 and approval of the petition for waiver of the District’s criteria 
which governs the placement of permanent and semi-permanent above-ground 
structures within 40’ of the top of the canal bank within Works or Lands of the District.  
(Fee) 
 

 
3. Consideration of a request by Clinton R. Ritter and Debra Toms, (Application Number 

06-1025-1, Permit Number 13060), for issuance of a Right of Way Occupancy Permit to 
allow an existing, unauthorized well, boat ramp and buried water and electrical service to 
remain and Waiver of the District’s criteria to allow an existing, unauthorized boat dock 
with lift and roof and a pier and irrigation pump to remain within the northeast right of 
way of L-47 adjacent to 7864 Highway 441, Southeast.  Location:  Okeechobee County, 
Section 5, Township 38 South, Range 36 East. 
 
The applicant requests waiver of the District’s criteria which governs the minimum low 
member elevation of pile-supported docking facilities and placement of irrigation pumps 
within Works and Lands of the District and is based on “substantial hardship”.   The 
applicant asserts that a hardship exists due to the fact that he would have to replace all 
the facilities that were constructed over 20 years ago (the prior property owners 
constructed the facilities; the applicant purchased the property in 2006); and, that the 
cost to replace just the dock with roof would be around $25,000.00.  The applicant 
further asserts that the existing facilities are all fine, except the roof needs repair. A 
Special Condition attending the issuance of the permit will require that at the time of 
major renovation or replacement of the docking facilities, the facilities will be constructed 
to meet the District’s criteria.  The Operation and Maintenance Resources staff has 
determined that the existing facilities do not significantly interfere with the District’s 

Page 7 of 8  



RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

access and ability to perform necessary construction, alteration, operation and 
maintenance activities, so the purpose of the underlying statute will be achieved.   
 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to Section 120.542(6), F.S. notice of the 
petition was provided to the Department of State and was published in Volume 33, 
Number 15 of the Florida Administrative Weekly on April 13, 2007.  No public comments 
were received. 
 
Therefore, staff recommends approval of the issuance of Right of Way Occupancy 
Permit Number 13060 and approval of the petition for Waiver of the District’s criteria 
which governs the minimum low member elevation of pile-supported docking facilities 
and placement of irrigation pumps within Works or Lands of the District. 
(Easement) 
 
___________________________________________________________________ 

 
4. Consideration of a request by Gilberto and Caridad Lugo, (Application Number 02-

0717-1, Permit Number 12984), for issuance of a Right of Way Occupancy Permit to 
allow 131 linear feet of existing seawall to remain; and Waiver of the District’s criteria to 
allow an existing, unauthorized pile-supported boat dock to remain within the east right 
of way of C-10 adjacent to 2666 Coolidge Street in Hollywood.  Location:  Broward 
County, Section 9, Township 51 South, Range 42 East. 

 
The applicant requests waiver of the District’s criteria which governs the minimum low 
member elevation of pile-supported docking facilities within Works and Lands of the 
District and is based on “substantial hardship” and “principles of fairness”.   The 
applicant asserts that a hardship exists, as it is impossible to meet the District’s criteria 
of 2’ above the Design Water Surface Elevation due to the low cap elevation of the 
existing seawall; and principles of fairness as the majority of the docks along C-10 do 
not meet the District’s criteria.  The District’s C-10 Canal is tidal and has top of bank and 
seawall cap elevations lower that the Design Water Surface Elevation and would 
overflow before reaching Design Elevation. As such, the Operation and Maintenance 
Resources staff has determined that requiring pile-supported docks to meet the District’s 
criteria of 2 feet above the Design Water Surface Elevation which places deck surfaces 
above the seawall cap and top of bank elevations and 6 to 7 feet above the mean high 
water elevation, is impractical; Further, the existing dock facility does not significantly 
interfere with the District’s access and ability to perform necessary construction, 
alteration, operation and maintenance activities, so the purpose of the underlying statute 
will be achieved. 
 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to Section 120.542(6), F.S. notice of the 
petition was provided to the Department of State and was published in Volume 32, 
Number 47 of the Florida Administrative Weekly on December 22, 2006.  No public 
comments were received. 
 
Therefore, staff recommends approval of the issuance of Right of Way Occupancy 
Permit Number 12984 and approval of the petition for Waiver of the District’s criteria 
which governs the minimum low member elevation of pile-supported docking facilities 
within Works or Lands of the District. (Fee) 
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