
SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
 

RESOLUTION NO. 2007-_____ 
 

A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH FLORIDA 
WATER MANAGEMENT DISTRICT AUTHORIZING A MEMORANDUM OF 
AGREEMENT BETWEEN THE CITY OF ST. CLOUD, THE TOHOPEKALIGA 
WATER AUTHORITY, ORANGE COUNTY, POLK COUNTY, REEDY CREEK 
IMPROVEMENT DISTRICT AND THE SOUTH FLORIDA WATER 
MANAGEMENT DISTRICT REGARDING WATER SUPPLY RESERVOIR 
PLANNING AND DEVELOPMENT; PROVIDING AN EFFECTIVE DATE 
 

 WHEREAS, the District has concluded, through detailed water supply planning and 

consumptive use permit actions, that the availability of sustainable quantities of groundwater 

in Central Florida is insufficient on a regional basis to meet future demands, and there is an 

immediate need to develop and implement alternative water supplies; and 

 WHEREAS, the City of St. Cloud, Tohopekaliga Water Authority, Orange County, 

Polk County, and Reedy Creek Improvement District (“STOPR Utilities”) all have 

consumptive use permit applications on the June, 2007 Governing Board agenda; and 

 WHEREAS, the staff recommendations for these permits contain conditions 

mandating timely development of alternative water supplies, including a requirement to 

develop surface water from the Kissimmee River Basin; and 

 WHEREAS, both the St. Johns River Water Management District and Southwest 

Florida Water Management District have made similar resource availability conclusions and 

also endorse development of alternative water supplies; and 

 WHEREAS, this Agreement would allow the District to address long-term needs for 

alternative water supply in Central Florida by collaborating with the STOPR Utilities, 5 major 

suppliers of public water supply, for the purpose of identifying potential water supply 

reservoir sites and assessing the feasibility of such sites to meet identified performance 

goals related to availability of water supply; and 

 WHEREAS, in the event reservoir planning appears feasible, the parties envision a 

subsequent agreement concerning project location and design; and 



 WHEREAS, there is also a potential for linkage of such a reservoir with Northern 

Everglades restoration activities; now therefore 

 BE IT RESOLVED BY THE GOVERNING BOARD OF THE SOUTH FLORIDA 
WATER MANAGEMENT DISTRICT: 
 Section 1. The Governing Board of the South Florida Water Management District 

hereby approves the Memorandum of Agreement; and 

 Section 2. A copy of the Memorandum of Agreement is attached hereto and made 

a part hereof. 

 Section 3. This resolution shall take effect immediately upon adoption. 

 

PASSED and ADOPTED this _____ day of June, 2007. 

 

     SOUTH FLORIDA WATER MANAGEMENT  
     DISTRICT, BY ITS GOVERNING BOARD 
 
 
     By: 
     ____________________________________ 
       Chairman 
ATTEST: 
 
_____________________ 
Assistant Secretary 
 
     Approved as to form: 
 
     By:___________________ 
      Office of Counsel 
 



MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF ST. CLOUD, THE 
TOHOPEKALIGA WATER AUTHORITY, ORANGE COUNTY, POLK COUNTY, 
REEDY CREEK IMPROVEMENT DISTRICT AND SOUTH FLORIDA WATER 

MANAGEMENT DISTRICT REGARDING WATER SUPPLY RESERVOIR 
PLANNING AND DEVELOPMENT 

 THIS AGREEMENT  ("AGREEMENT") is made and entered into by and between the 

CITY OF ST. CLOUD, a municipal corporation, whose address is 1300 Ninth Street, St. Cloud, 

Florida 34769 (“ST. CLOUD”), the TOHOPEKALIGA WATER AUTHORITY, an independent 

special district created pursuant to Chapter 2003-368, Laws of Florida, whose address is 101 

North Church Street, 2nd Floor, Kissimmee, Florida 34741 (“TWA”), ORANGE COUNTY, a 

charter county and political subdivision of the State of Florida, whose address is P.O. Box 1393, 

Orlando, Florida 32802-1393 (“ORANGE COUNTY”), POLK COUNTY, a political subdivision 

of the State of Florida, whose address is P.O. Box 9005, Bartow, Florida 33831-9005 (“POLK 

COUNTY”), REEDY CREEK IMPROVEMENT DISTRICT, an independent special district 

created pursuant to Chapter 67-764, Laws of Florida, whose address is P.O. Box 10170, Lake 

Buena Vista, Florida 32830 (“RCID”), and SOUTH FLORIDA WATER MANAGEMENT 

DISTRICT ("SFWMD), a regional water management district operating under the authority of 

chapter 373, Florida Statutes, whose address is P.O. Box 24680, West Palm Beach, FL 33416-

4680, all collectively referred to herein as: the "PARTIES," when including all entities signing 

this agreement; the "STOPR PARTIES," when including all parties except SFWMD; or, 

individually, as "STOPR PARTY," when referring to one of the parties that is not SFWMD. 

WITNESSETH: 

 WHEREAS, ST. CLOUD is a municipal corporation of the State of Florida that owns and 

operates water, wastewater, and reclaimed water systems in portions of Osceola County; and 
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 WHEREAS, TWA is an independent special district  created by special act of the Florida 

Legislature that owns and operates water, wastewater, and reclaimed water systems in Osceola 

and portions of Polk and Orange counties; and  

 WHEREAS, ORANGE COUNTY is a political subdivision of the State of Florida that 

owns and operates water, wastewater, and reclaimed water systems within incorporated and 

unincorporated areas of Orange County; and 

 WHEREAS, POLK COUNTY is a political subdivision of the State of Florida that owns 

and operates water, wastewater, and reclaimed water systems within incorporated and 

unincorporated areas of Polk County; and 

 WHEREAS, RCID is an independent special district that owns and operates water, 

wastewater, and reclaimed water systems in portions of Orange and Osceola Counties; and 

 WHEREAS, SFWMD is a public corporation of the State of Florida existing by virtue of 

Chapter 25270, Laws of Florida, 1949, and operating pursuant to Chapter 373, Florida Statutes, 

and Chapter 40E, Florida Administrative Code, as a multipurpose water management district; 

and 

 WHEREAS, SFWMD has concluded in its Regional Water Supply Plan that there will be 

a limited amount of groundwater available to satisfy the anticipated, significant increase in 

public water supply demands in the Central Florida region in the future; and 

 WHEREAS, Section 373.196, Florida Statutes, provides that it is in the public interest 

that county, municipal, industrial, agricultural, and other public and private water users, the 

Department of Environmental Protection, and the water management districts cooperate and 

work together in the development of alternative water supplies; and 
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 WHEREAS, each STOPR PARTY is a provider of water pursuant to water use permits 

issued pursuant to Chapter 373, Florida Statutes; and  

WHEREAS, the STOPR PARTIES have been working together cooperatively to develop 

alternative water supply projects to be authorized by water use permits issued by SFWMD; and 

 WHEREAS, Section 373.1961, Florida Statutes, provides that SFWMD is empowered to 

assist counties, municipalities, special districts, publicly owned or privately owned water 

utilities, multi-jurisdictional water supply entities, or regional water supply authorities in meeting 

water supply needs in such manner as will give priority to encouraging conservation and 

reducing adverse environmental effects of improper or excessive withdrawals of water from 

concentrated areas;  and 

 WHEREAS, Section 373.1961, Florida Statutes,  further provides that SFWMD may join 

with one or more other water management districts, counties, municipalities, special districts, 

publicly owned or privately owned water utilities, multi-jurisdictional water supply entities, or 

regional water supply authorities for the purpose of carrying out any of its powers, and may 

contract with such other entities to finance acquisitions, construction, operation, and 

maintenance, and may enter into contracts providing for contributions to be made by each party 

thereto, for the division and apportionment of the expenses of acquisitions, construction, 

operation, and maintenance, and for the division and apportionment of the benefits, services, and 

products therefrom; and  

 WHEREAS, the STOPR PARTIES are uniquely equipped to construct and operate 

alternative water supply projects in the Central Florida region; and 

WHEREAS, it is the policy of the State to promote the availability of sufficient water for 

all existing and future reasonable-beneficial uses and natural systems; and 
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WHEREAS, it is in the public interest to promote a cooperative relationship between the 

SFWMD, the STOPR PARTIES and other consumptive water users for the purpose of exploring 

opportunities to jointly develop alternative water supplies and/or water resource development 

projects in Central Florida; and  

WHEREAS, the SFWMD has multiple ongoing initiatives that include the investigation 

of the availability of surface water from the Kissimmee River system for consumptive uses, 

restoration of hydrologic functions within the Kissimmee River Valley and the identification of 

projects for water storage and water quality improvements as part of the Comprehensive 

Everglades Restoration Project and Northern Everglades restoration project; and,  

WHEREAS, SFWMD owns lands, including lands adjacent to Lake Hatchineha and 

other areas within the region, that may be appropriate for a water storage and supply reservoir 

and, additionally, other publicly owned lands may also be suited for this purpose; and 

WHEREAS, SFWMD desires to explore opportunities to jointly develop a water supply 

reservoir with the STOPR PARTIES and other consumptive water users; and  

 WHEREAS, the STOPR PARTIES and the SFWMD agree that nothing in this 

AGREEMENT shall affect either the STOPR PARTIES' individual utility service areas, rights to 

provide service within those areas, or any right or obligation a pursuant to their enabling laws or 

the SFWMD’s consumptive use permitting authority; 

NOW THEREFORE, in consideration of the foregoing premises, and the mutual 

covenants, terms and conditions contained herein, and for other good and valuable consideration, 

the receipt of which is hereby acknowledged, the PARTIES, each intending to be legally bound, 

agree to the following: 
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I. RECITALS AND AUTHORITY.  The recitals set forth in the WHEREAS clauses 

above are incorporated by reference herein.  This AGREEMENT is entered into by the STOPR 

PARTIES and SFWMD under the following authorities: 

 A. ST. CLOUD enters into this AGREEMENT under the authority of Section 

166.021, Florida Statutes, which, as provided in s. 2(b), Art. VIII of the State Constitution, grants 

municipal corporations the governmental, corporate, and proprietary powers necessary to enable 

them to conduct municipal government, perform municipal functions, and render municipal 

services.  

B. TWA enters into this AGREEMENT under the authority of section 10(1), Chapter 

2003-368, Laws of Florida. 

C. ORANGE COUNTY and POLK COUNTY, charter counties, enter into this 

AGREEMENT under the authority of their home rule powers, as well as Sections 125.01(1)(k)1, 

125.01(1)(p), 125.01(3)(a), and 153.03(6), Florida Statutes, which authorize counties to enter 

into agreements with other public agencies and private corporations to accomplish goals for 

providing water to their  customers. 

 D. RCID enters into this AGREEMENT under the authority granted to it by Chapter 

67-764, Laws of Florida. 

 E. SFWMD enters into this AGREEMENT under the authority of Section 373.083, 

Florida Statutes, which authorizes each water management district governing board to enter into 

agreements with other public agencies and private corporations to accomplish the directives and 

goals of Chapter 373, Florida Statutes. 
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II. RESERVOIR PLANNING. 

 A. Reservoir Location Assessment:  As part of SFWMD’s ongoing efforts, SFWMD 

shall endeavor to identify potential reservoir sites that incorporate water supply considerations as 

siting criteria.  SFWMD will evaluate the feasibility of dedicating land for a storage reservoir 

("Upper Kissimmee Reservoir").  Consideration in this siting report will include the STOPR 

PARTIES’ existing and proposed potable and reclaimed water facilities and identified residential 

growth patterns.  The STOPR PARTIES shall work with SFWMD to evaluate the feasibility of 

constructing the Upper Kissimmee Reservoir on District, State, or other public land as part of 

this effort.  This storage reservoir siting report will be completed no later than April 1, 2008. 

B. Feasibility Evaluation and Performance Criteria: The feasibility evaluations by 

the PARTIES shall include an assessment of the following performance goals:  (1) capability of 

an Upper Kissimmee Reservoir, when combined with other direct surface water withdrawals and 

the use of supplemental sources, to produce 30 MGD or more of alternative water supply  with  a 

1 in 10 level of certainty; (2) accessibility of the site to the STOPR PARTIES and other 

consumptive water users; (3) compatibility with Kissimmee River restoration; and (4) water 

quality suitability for public water supply purposes.  SFWMD anticipates completion of this 

feasibility evaluation, items 1 – 4, by March 31, 2008.  

 C.   Project Location and Engineering Design Agreement:  If determined to be 

feasible by the efforts listed above in item B, then by September 1, 2008, the SFWMD, the 

STOPR PARTIES and other interested parties shall enter into a Project Location and 

Engineering Design  Agreement.  The Project Location and Engineering Design Agreement shall 

provide for the joint investigation of: final project siting, engineering design, and environmental 

permitting for a surface water production facility(s) which may incorporate storage and 
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supplemental sources as components.  Additionally, the Project Location and Engineering 

Design Agreement will include provisions addressing the following topics:  

1) a legal description of the District, State or other publicly-owned lands being 

considered for use as a possible water storage reservoir, which lands shall be situated in 

the Kissimmee River Basin and shall be reasonably accessible to one or more of the 

STOPR PARTIES; 

2) identification of entities responsible for various project development activities and a 

timetable and schedule for planning, permitting, including development of an EIS and 

submittal of permit applications to the United States Army Corps of Engineers for the 

diversion of water from the Kissimmee River or Kissimmee Chain of Lakes, and 

construction of a surface water production facility which might incorporate the water 

storage reservoir and supplemental sources; 

3) a statement of development and construction costs; and 

4) identification of the entity or entities that will be responsible for applying for a 

consumptive use permit authorization and identification of the appropriate point in time 

for submittal of such an application.  

 III. TERM. The term of this AGREEMENT shall commence upon its complete 

execution by all PARTIES and shall remain in effect until December 31, 2013, or until execution 

of the Project Location and Engineering Design Agreement, whichever occurs first.  

IV. ENTIRE AGREEMENT.  This AGREEMENT constitutes the entire agreement 

between the STOPR PARTIES and SFWMD.   

V. ASSIGNMENT.  No assignment, delegation, transfer or novation of this 

AGREEMENT or any part hereof shall be made unless approved in writing by all PARTIES. 
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VI. DISCLAIMER OF THIRD PARTY BENEFICIARIES.  This AGREEMENT is 

solely for the benefit of the STOPR PARTIES and SFWMD and no right or cause of action shall 

accrue to or for the benefit of any third party.   

VII. MISCELLANEOUS PROVISIONS. 
 

 A. This AGREEMENT and the rights and obligations of the STOPR PARTIES and 

SFWMD are to be governed by, construed and interpreted in accordance with the laws of the 

State of Florida.  In the event of any legal proceedings arising from this AGREEMENT, venue 

for such proceedings, if in state court, shall be in the Ninth Judicial Circuit of Florida, and if in 

federal court, shall be in the Middle District of Florida, Orlando Division.   

B. In any such legal proceedings the PARTIES hereby consent to trial by the court 

and waive the right to seek a jury trial as to any issues so triable. 

C. Each PARTY shall be responsible for its own attorney's fees and other costs 

related to the enforcement of the terms of this AGREEMENT. 

D. Notice of any determination or termination under this AGREEMENT shall be 

made to the PARTIES at the addresses written above for each PARTY. 

E. Nothing in this AGREEMENT is intended to constitute issuance of a consumptive 

use permit. 

 VIII. EXECUTION IN COUNTERPARTS. This AGREEMENT may be 

simultaneously executed in several counterparts, each of which shall be an original and all of 

which shall constitute the same instrument. 

 IX. FILING. This AGREEMENT shall be filed pursuant to section 163.01(11), 

Florida Statutes (2006). 
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 IN WITNESS WHEREOF, the following authorized representative of the PARTIES have 

executed this AGREEMENT on the date signed by each. 
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CITY OF ST. CLOUD 
 

By: ___________________________ 

Attest: ___________________________ 

Date: ___________________________ 

 

Approved by:  ______________________ 
City Attorney 
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TOHOPEKALIGA WATER AUTHORITY 
  
By: ____________________________ 

Attest: ____________________________ 

Date: ____________________________ 

 

Approved by:  ______________________ 
   Attorney  
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ORANGE COUNTY 
  
By: ___________________________ 

Attest: ___________________________ 

Date: ___________________________ 

 

Approved by:  ______________________ 
County Attorney 
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POLK COUNTY 

  
By: ___________________________ 

Attest: ___________________________ 

Date: ___________________________ 

 

Approved by:  ______________________ 
  County Attorney  
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REEDY CREEK IMPROVEMENT DISTRICT 

  
By: ________________________________ 

Attest: ________________________________ 

Date: ________________________________ 
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SOUTH FLORIDA WATER MANAGEMENT 
DISTRICT 
  
By: ____________________________ 

Attest: ____________________________ 

Date: ____________________________ 

 

Approved by:  ______________________ 
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