TABLE OF CONTENTS

RIGHT OF WAY OCCUPANCY CONSENT AGENDA FOR GOVERNING

BOARD APPROVAL
MARCH 13, 2008

RIGHT OF WAY OCCUPANCY NEW PERMITS:

Governing Board action is required for routine requests for permits which
conform to applicable rules for utilization of Works and Lands of the
District. Items are placed on this Consent Agenda when the staff's
recommendation is for approval.

RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS:

Governing Board action is required for routine requests which involve a
change, addition or deletion to a use of the right of way which was
previously permitted. Iltems are placed on this Consent Agenda when the
staff's recommendation is for approval.

RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF
DISTRICT CRITERIA:

Governing Board action is required on petitions received requesting a
waiver of District criteria. Section 120.542, F.S. and Rule 28-104.002,
F.A.C., requires agencies to grant variances and waivers to their own
rules when a person subject to the rules files a petition and demonstrates
that he or she can achieve, or has achieved, the purpose of the underlying
statute by other means and when application of rule would create a
substantial hardship or would violate principles of fairness. A “substantial
hardship” is defined as a demonstrated economic, technological, legal or
other type of hardship to the person requesting the waiver. “Principles of
fairness” are violated when the literal application of a rule affects a
particular person in a manner significantly different from the way it affects
other similarly situated persons who are subject to the rule. A “waiver” is
defined as an agency decision not to apply all or part of a rule to the person
subject to the rule.

RIGHT OF WAY OCCUPANCY PERMIT APPLICATIONS
ADJACENT TO C-13:

These applications are consistent with the Governing Board’s August 9,
2007 approval of a limited Application Processing Fee Waiver for the area
residents in an effort to encourage them to resolve unauthorized
encroachments within the District’s right of way. This effort is coupled with
the City of Lauderdale Lakes’ proposed improvements to the City’s
previously authorized linear park including the addition of fencing which
impacts approximately 50 adjacent lots.

CONSENT AGREEMENT:

A voluntary contractual agreement between the District and a party
in dispute which legally binds the parties to the terms and conditions
contained in the agreement. Normally used as a vehicle to outline
the terms and conditions regarding settlement of an enforcement
action.
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RIGHT OF WAY OCCUPANCY NEW PERMITS

COMCAST ABB MANAGEMENT CORP  Permit Number 13214
Miami-Dade County Appl. No. 07-1015-2
(Fee)

AUTHORIZING: AN EXISTING AERIAL CATV CABLE CROSSING C-103
LOCATED 20° WEST OF THE WEST FACE OF THE TALLAHASSEE
ROAD (SW 137THE AVENUE) BRIDGE.

LAST DATE FOR BOARD ACTION: MARCH 13, 2008

CARL SCHOEPPL Permit Number 13223
Palm Beach County Appl. No. 02-0826-2B
(Easement)

AUTHORIZING: EXISTING TREES LOCATED WITHIN THE NORTH
RIGHT OF WAY OF THE HILLSBORO CANAL AT THE REAR OF 738
CAMINO LAKES CIRCLE (LOTS 6-6A, BLOCK E, CAMINO LAKES UNIT
2).

LOCATED WITHIN PREVIOUSLY RELAXATED 40’ RULE

LAST DATE FOR BOARD ACTION: WAIVED 90 DAYS

ALFREDO ALETTO Permit Number 13246
Palm Beach County Appl. No. 08-0116-1
(Fee)

AUTHORIZING: EXISTING BOAT DOCK WITH WATER AND
ELECTRICAL SERVICE AND THE PROPOSED INSTALLATION OF A
FENCE ENCLOSURE ENCROACING 30" WITHIN THE NORTH RIGHT
OF WAY OF THE HILLSBORO CANAL AT THE REAR OF 23445 RIO
DEL MAR DRIVE (LOT 4, RIO DEL MAR ESTATES).

LAST DATE FOR BOARD ACTION: MARCH 13, 2008
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RIGHT OF WAY OCCUPANCY NEW PERMITS

FLORIDA ARMY NATIONAL GUARD Permit Number 13239
Broward County Appl. No. 07-1218-1
(Easement)

AUTHORIZING: EXISTING WIRE FENCE LOCATED APPROXIMATELY
10’ WITHIN THE SOUTH RIGHT OF WAY OF C-9 BEGINNING EAST OF
SOUTH FLAMINGO ROAD BRIDGE RUNNING EASTERLY A
DISTANCE OF APPROXIMATELY 900’; ALSO, THE PROPOSED
INSTALLATION OF 2-36" RCP CULVERTS WITH HEADWALL
LOCATED APPROXIMATELY 520" EAST OF SOUTH FLAMINGO ROAD
BRIDGE SERVING THE FLORIDA ARMY NATIONAL GUARD “SNAKE
CREEK READINESS TRAINING CENTER".

LAST DATE FOR BOARD ACTION: APRIL 10, 2008
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RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS

FLORIDA POWER AND LIGHT COMPANY Permit Number 2672
Palm Beach County Appl. No. 07-1127-1M
(Easement)

AUTHORIZING: AN EXISTING TEMPORARILY RELOCATED PREVIOUSLY-
AUTHORIZED AERIAL POWERLINE CROSSING C-51 AT A LOCATION 80’
EAST OF THE ORIGINALLY PERMITTED LOCATION, INCLUDING
RELOCATION BACK TO THE ORIGINALLY PERMITTED LOCATION UPON
COMPLETION OF FDOT'S REPLACEMENT OF THE BENOIST FARMS ROAD
BRIDGE.

LAST DATE FOR BOARD ACTION: MARCH 13, 2008

COLLIER COUNTY BOARD OF Permit Number 10824
COUNTY COMMISSIONERS Appl. No. 07-0828-1
Collier County (Cooperative Agreement)

AUTHORIZING: REPLACE EXISTING, PREVIOUSLY-AUTHORIZED
NORTHBROOKE DRIVE CULVERT BRIDGE WITH A CON-SPAN STRUCTURE
CROSSING THE COCOHATCHEE CANAL INCLUDING REPLACEMENT OF
EXISTING DISCHARGE PIPES.

LAST DATE FOR BOARD ACTION: WAIVED 90 DAYS

MIAMI-DADE COUNTY PUBLIC Permit Number 1961
WORKS DEPARTMENT Appl. No. 08-0123-1
Miami-Dade County (Fee)

AUTHORIZING: EXISTING GUARDRAIL LOCATED AT THE SOUTHEAST AND
NORTHEAST QUADRANTS OF SW 184™ STREET BRIDGE CROSSING C-1W.

GOVERNING BOARD PREVIOUSLY-APPROVED WAIVER OF CRITERIA IN
MAY, 2005 (ORDER NO. 2005-052).

LAST DATE FOR BOARD ACTION: MARCH 13, 2008
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF
DISTRICT CRITERIA

1. Consideration of a request by Paul A. Sands, Jr. and Laura M. Sands,
(Application Number 07-1204-1, Permit Number 13244), for issuance of a Right
of Way Occupancy Permit and waiver of criteria to allow 4 existing fruit trees
encroaching 2’-3’ (36'-37' from the top of the canal bank) to remain within the
east right of way of C-1W at the rear of 18040 S.W. 136th Court, Miami.
Location: Miami-Dade County, Section 35, Township 55 South, Range 39 East.

The applicant’s request for waiver of the District’'s criteria, which governs the
placement of permanent and semi-permanent above-ground encroachments
within 40’ of the top of the canal bank within Works or Lands of the District is
based on substantial hardship. The applicant states the trees were planted in
1992 after Hurricane Andrew and the removal would present an undue hardship
because the trees provide a sound barrier from traffic on S.W. 137" Avenue as
well as a protective wind and shade barrier; in addition to the immeasurable loss
of fruit the trees bear, the removal would present a financial hardship at a cost of
approximately $1,500.00. The applicant states that they have in the past and will
continue to take full responsibility for the routine maintenance of the existing
trees within the District’'s right of way located adjacent to their ownership. The
Operations Maintenance Resources Department has stated that the existing
trees do not interfere with their ability to perform necessary construction,
alteration, operation and routine maintenance activities, so the purpose of the
underlying statue will be achieved.

The applicant’'s petition has been reviewed by the Office of Counsel for
compliance with the applicable legal requirements. Pursuant to section
120.542(6), F.S., notice of the petition was provided to the Department of State
and was published in Volume 34, Number 06 of the Florida Administrative
Weekly on February 8, 2008. No public comments were received.

Therefore, staff recommends approval of the issuance of Right of Way
Occupancy Permit Number 13244 and approval of the petition for waiver of the
District’s criteria which governs the placement of permanent and semi-permanent
above-ground encroachments within 40’ of the top of the canal bank within
Works or Lands of the District.

(Fee)

2. Consideration of a request by South Florida Stadium Corporation, d/b/a
Dolphin Stadium (Application Number 08-0107-1M, Permit (MOD) Number
13089), for issuance of a Modification to Right of Way Occupancy Permit
Number 13089 and waiver of the District’s criteria to allow the temporary use of a
portion of the south right of way of C-9 for intermittent overflow parking and
installation of a 6’ high temporary safety fence located 5’ from the top of the canal
bank between NW 27" Avenue and the Florida Turnpike for the Miami Dolphin
2008, 2009 and 2010 football seasons, including other stadium events in 2008
through 2011. Location: Miami-Dade County, Section 34, Township 51 South,
Range 41 East.

The applicant’s request for waiver of the District’'s criteria which governs the
placement of permanent and/or semi-permanent above-ground encroachments
within 40 feet of the top of the canal bank and generally prohibits parking within
the right of way is based on “substantial hardship”. The applicant asserts that all
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF

DISTRICT CRITERIA

available adjacent lands (outside the District’s right of way) are already being
utilized for parking and event activities.

Temporary use of the District’s right of way for parking would be for public safety
(police and fire) vehicles and stadium employees — thereby allowing utilization of
the stadium property for sports fans and inside venders. Parking within the
District’s right of way by visitors could occur, but would be on rare occasion.

The applicant has agreed to the following permit terms and special conditions:

o No commercial vendors.

¢ Miami-Dade Police will patrol the canal area throughout all events.

e 6’ high safety fence will be installed the full length of the canal right of way
between N.W. 27" Avenue and the Florida Turnpike (approximately 1%
miles).

e 16 foot wide vehicular access gate provided for the District’s vehicles and
equipment.

o Temporary tower lights will be used to illuminate the area; safety cones
and variable message boards will be utilized to direct cars to entrance
and exit points.

e Applicant has provided a certificate of liability insurance in the amount of
one million dollars, naming the South Florida Water Management
District as an additional insured.

o Applicant will, for the term of the Right of Way Occupancy Permit, perform
all necessary maintenance of this reach of the C-9 right of way,
including stabilizing areas which become low or eroded.

o Applicant offers cooperation for the District to utilize stadium property on
a year round basis for staging areas prior to or post storms.

The staff of the Operations Maintenance Resource Department has determined
that as clear, unobstructed vehicular access to the canal will be provided and
maintained at all times, that the proposed temporary fencing and intermittent
parking will not significantly interfere with the District's access and ability to
perform necessary construction, alteration, operation and maintenance activities,
so the purpose of the underlying statute will be achieved.

The applicant’'s petition has been reviewed by the Office of Counsel for
compliance with the applicable legal requirements. Pursuant to section
120.542(6), F.S. notice of the petition was provided to the Department of State
and was published in Volume 34 of the Florida Administrative Weekly on January
25, 2008. No public comments were received.

Therefore, staff recommends approval of the issuance of a Maodification to Right
of Way Occupancy Permit Number 13089 and approval of the petition for Waiver
of the District’s criteria which governs the placement of permanent and/or semi-
permanent above-ground facilities within 40 feet of the top of the canal bank and
generally prohibits parking within Works or Lands of the District.

(Easement)
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF

DISTRICT CRITERIA

3. Consideration of a request by the City of Miami Springs (Application Number

07-1015-1, Permit Number 13217), for issuance of a Right of Way Occupancy
Permit Number and waiver of the District’s criteria for the proposed installation of
guardrail within the south right of way of C-6 at the intersection of Crane Avenue
and North Royal Poinciana Boulevard; and waiver of the District's Rule governing
payment of Application Processing Fees. Location: Miami-Dade County, Section
3, Township 53 South, Range 40 East.

The applicant's request for waiver of the District’'s criteria, which governs the
placement of above-ground permanent and/or semi-permanent encroachments
within forty feet of the top of canal bank and within the District's 100 foot long
staging area located east of the Florida East Coast Railroad Bridge within Works
or Lands of the District is based on “substantial hardship.” The applicant asserts
that the guardrail is needed due to the fact that there have been two vehicular
accidents with one resulting in a fatality; and that the proposed guardrail will not
interfere with the flow of water and will not interfere with the District's
maintenance and operation procedures. The applicant is also requesting waiver
of the Permit Application Processing Fees due to the fact that the guardrail
installation will benefit the District’s ability to access its designated staging area
while addressing public safety issues. The District's Operations and
Maintenance Resource staff has stated that the proposed guardrail does not
interfere with the District’'s ability to perform necessary construction, alteration,
operations and routine maintenance activities, so the purpose of the underlying
statute will be achieved.

The applicant’'s petition has been reviewed by the Office of Counsel for
compliance with the applicable legal requirements. Pursuant to section
10.542(6)., notice of the petition was provided to the Department of State and
was published in Volume 33, Number 51 of the Florida Administrative Weekly on
December 21, 2007. No public comments were received.

Therefore, staff recommends approval of the issuance of Right of Way
Occupancy Permit Number 13217 and approval of the petition of waiver of the
District’s criteria which governs the placement of above-ground permanent
and/or semi-permanent structures within 40’ of the top of the canal bank and
within the District's 100 foot long staging area within the Works or Lands of the
District; and, District Rule which governs the payment of Application Processing
Fees.

(Prescriptive Rights)

Consideration of a request by Collier County Board of County
Commissioners (Application Number 07-1002-2, Permit Number 13241), for
issuance of a Right of Way Occupancy Permit for the proposed installation of
buried conduits and Waiver of District's criteria for the proposed installation of
light poles and guardrails within the west right of way of the CR-951 Canal
between Golden Gate Boulevard and Immokalee Road in conjunction with the
County’s CR-951 Roadway Improvement Project. Location: Collier County,
Section 11, Township 49 South, Range 26 East.
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF

DISTRICT CRITERIA

The applicant’s request for waiver of the District’'s criteria, which governs the
placement of above-ground permanent and/or semi-permanent encroachments
located within forty feet of top of canal bank within the west right of way of the
CR-951 Canal located between Golden Gate Boulevard and Immokalee Road
within Works or Lands of the District is based on “substantial hardship.” The
applicant asserts that installation of the light poles and guardrail is required to
provide adequate roadway illumination and traffic control. The geometric layout
of the roadway intersection does not offer any alternate locations without
comprising the roadway safety. The staff of the Big Cypress Basin has no
objection to the installation of the proposed facilities as they will not interfere with
the Basin’s current ability to perform necessary construction, alteration, operation
and routine maintenance activities, so the purpose of the underlying statue will
be achieved.

The applicant's petition has been reviewed by the Office of Counsel for
compliance with the applicable legal requirements. Pursuant to section
10.542(6), F.S., notice of the petition was provided to the Department of State
and was published in Volume 33, Number 48, of the Florida Administrative
Weekly on November 30, 2007. No public comments were received.

Therefore, staff recommends approval of the issuance of Right of Way
Occupancy Permit Number 13241 and approval of the petition for waiver of the
District's criteria which governs the placement of above-ground permanent
and/or semi-permanent encroachments within forty feet of top of canal bank
within the west right of way of the CR-951 Canal within Works or Lands of the
District.

(Easement)

Consideration of a request by Collier County Board of County
Commissioners (Application Number 07-1015-3, Permit Number 13242), for
issuance of a Right of Way Occupancy Permit for the proposed installation of 3
buried utilities, parallel run with 2 pile-supported crossings and Waiver of the
District’s criteria for the proposed installation of bollards and regulatory signage
to be located at the entry bridge of Heritage Development all within the north right
of way of the Cocohatchee Canal. Location: Collier County, Section 23,
Township 48 South, Range 26 East.

The applicant’s request for waiver of the District’'s criteria, which governs the
placement of above-ground permanent and/or semi-permanent encroachments
within forty feet of the top of the canal bank and within the District’'s 100 foot long
equipment staging area within the north right of way of the Cocohatchee Canal at
the entry bridge of Heritage Development within Works or Lands of the District, is
based on “substantial hardship.” The applicant asserts that eliminating the
proposed signage and bollards at the intersection will lead to unsafe conditions
for pedestrians. The staff of the Big Cypress Basin has no objection to the
proposed installation of the facilities as they will not interfere with the Basin’s
current ability to perform necessary construction, alteration, operation and
maintenance activities, so the purpose of the underlying statue will be achieved.

The applicant's petition has been reviewed by the Office of Counsel for
compliance with the applicable legal requirements. Pursuant to section
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF
DISTRICT CRITERIA

10.542(6), F.S., notice of the petition was provided to the Department of State
and was published in Volume 34, Number 4, of the Florida Administrative Weekly
on January 25, 2008. No public comments were received.

Therefore, staff recommends approval of the issuance of Right of Way
Occupancy Permit Number 13242 and approval of the petition for waiver of the
District’'s which governs the placement of above-ground permanent and/or semi-
permanent structures within 40 feet of the top of the canal bank and within the
District’s 100 foot long equipment staging area within the Works or Lands of the
District.

(Easement)
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RIGHT OF WAY OCCUPANCY PERMIT APPLICATIONS
ADJACENT TO C-13

The following applications are for existing encroachments located on the north right of way of C-
13 between State Road 7 and N.W. 31°' Avenue within the City of Lauderdale Lakes in Broward
County.

These applications are consistent with the Governing Board’s August 9, 2007 approval of a
limited Application Processing Fee Waiver for the area residents in an effort to encourage them
to resolve unauthorized encroachments within the District’s right of way. This effort is coupled
with the City of Lauderdale Lakes’ proposed improvements to the City’s previously authorized
linear park including the addition of fencing which impacts approximately 50 adjacent lots.

1. ROBERT AND JENNIFER WHYNES Permit Number 13226
Broward County Appl. No. 08-0111-2
(Fee)

AUTHORIZING: EXISTING 10'X10" SHED ENCROACHING APPROXIMATELY 40" AND
THE REMOVAL OF THE EXISTING PARALLEL FENCING WITHIN THE NORTH RIGHT
OF WAY OF C-13 ADJACENT TO 3810 N.W. 39™ STREET (LOT 23, BLOCK 27,
ORIOLE ESTATES SECTION 3).

LAST DATE FOR BOARD ACTION: APRIL 10, 2008

2. COLETTE NOEL Permit Number 13225
Broward County Appl. No. 08-0111-3
(Fee)

AUTHORIZING: EXISTING FENCE ALONG THE WEST PROPERTY LINES EXTENDED
ENCROACHING APPROXIMATELY 50 AND EXISTING TREES WITHIN THE NORTH
RIGHT OF WAY OF C-13 ADJACENT TO 3690 N.W. 39™ STREET (LOT 17, BLOCK 27,
ORIOLE ESTATES SECTION 3).

LAST DATE FOR BOARD ACTION: APRIL 10, 2008

3. MARIE N. FRANCOIS Permit Number 13226
Broward County Appl. No. 08-0111-4
(Fee)

AUTHORIZING: EXISTING TREES ENCROACHING APPROXIMATELY 50" WITHIN THE
NORTH RIGHT OF WAY OF C-13 ADJACENT TO 3680 N.W. 39™ STREET (LOT 186,
BLOCK 27, ORIOLE ESTATES SECTION 3).

LAST DATE FOR BOARD ACTION: APRIL 10, 2008

4. FEGUENS CANAL Permit Number 13228
Broward County Appl. No. 08-0111-6
(Fee)

AUTHORIZING: EXISTING TREES WITHIN THE NORTH RIGHT OF WAY OF C-13
ADJACENT TO 3532 N.W. 39™ STREET (LOT 3, BLOCK 27, ORIOLE ESTATES
SECTION 3).

LAST DATE FOR BOARD ACTION: APRIL 10, 2008
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RIGHT OF WAY OCCUPANCY PERMIT APPLICATIONS
ADJACENT TO C-13

5. RONY AXIL Permit Number 13229
Broward County Appl. No. 08-0111-7
(Fee)

8.

AUTHORIZING: EXISTING FENCE ALONG EAST PROPERTY LINE EXTENDED
ENCROACHING APPROXIMATELY 38’ WITHIN THE NORTH RIGHT OF WAY OF C-13
ADJACENT TO 3460 N.W. 39™ STREET (LOT 2, BLOCK 29, ORIOLE ESTATES
SECTION 7).

LAST DATE FOR BOARD ACTION: APRIL 10, 2008

Z.E. MC KENZIE AND L.G. & J.M. WATSON  Permit Number 13230
Broward County Appl. No. 08-0111-8

(Fee)
AUTHORIZING: EXISTING TREES ENCROACHING APPROXIMATELY 50" WITHIN THE
NORTH RIGHT OF WAY OF C-13 ADJACENT TO 3420 N.W. 39™ STREET (LOT 5,
BLOCK 29, ORIOLE ESTATES SECTION 7).

LAST DATE FOR BOARD ACTION: APRIL 10, 2008

CARMEN R. CEDANO Permit Number 13231
Broward County Appl. No. 08-0111-9
(Fee)

AUTHORIZING:  EXISTING FENCE ON EAST AND WEST PROPERTY LINES
EXTENDED ENCROACHING APPROXIMATELY 26° AND EXISTING TREES WITHIN
THE NORTH RIGHT OF WAY OF C-13 ADJACENT TO 3132 N.W. 39™ STREET (LOT
13, BLOCK 30, ORIOLE ESTATES SECTION 8).

LAST DATE FOR BOARD ACTION: APRIL 10, 2008

ALVA AND VIOLET E. RALLIFORD Permit Number 13232
Broward County Appl. No. 08-0111-10
(Fee)

AUTHORIZING: REMOVAL OF THE EXISTING PARALLEL FENCE AND FICUS HEDGE
ENCROACHING APPROXIMATELY 26 WITHIN THE NORTH RIGHT OF WAY OF C-13
ADJACENT TO 3100 N.W. 39™ STREET (LOT 17, BLOCK 30, ORIOLE ESTATES
SECTION 8).

LAST DATE FOR BOARD ACTION: APRIL 10, 2008
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CONSENT AGREEMENTS

Execute a Consent Agreement entered into between SFWMD and Florida
Power and Light Company, involving settlement of enforcement actions
regarding unauthorized encroachments due to a failure to obtain a permit
within the District’'s C-51 right of way, Palm Beach County. (A Modification of
Right of Way Occupancy Permit Number 2672 for Florida Power and Light
Company also appears on this Consent Agenda for the Governing Board’s
formal consideration and approval).
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