MEMORANDUM

TO: Governing Board Members
FROM: Sheryl G. Wood, General Counsel
DATE: August 1, 2005

SUBJECT: Executive Director's Emergency Authorization to Reopen Certain Portions of the
Lower Kissimmee River Management Area

Background:

On July 19, 2005, the Executive Director issued an Emergency Final Order, SFWMD Order No.
2005-099 DAO, based upon a finding that a serious threat to the public health, safety, and
welfare existed due to the increased rainfall over the headwaters of the Kissimmee Basin in
June and the impacts of Hurricane Dennis. That Order authorized the closure of those portions
of the Lower Kissimmee River Management Area (the “Management Area”) located in Pools A
and C that are only accessible by boat, including the boat ramps located therein, for public use.
On July 20, 2005, the Executive Director issued a second Emergency Final Order, SFWMD
Order No. 2005-100 DAO, reopening that portion of the Management Area located upstream of
S-65 in Pool A, including the boat ramps, because the water levels in the area had receded. A
third Emergency Final Order, SFWMD Order No. 2005-105 DAO, was issued on July 22, 2005
to correct a scrivener’s error in the description of Pool A’s location. By July 26, 2005, water
levels in the remainder of the closed area, Pool C, had receded enough for the Executive
Director to issue a fourth Emergency Final Order, SFWMD Order No. 2005-104 DAO, to rescind
the previous Orders and reopen Pool C, effective as of 7:00 am, July 27, 2005. Pursuant to
§373.119, Florida Statutes, SFWMD Order No. 2005-104 DAO must be presented to the
Governing Board for concurrence.

How this helps meet the District’s 10-year Strategic Plan:

SFWMD Order No. 2005-104 DAO furthers Operations and Maintenance’s and Land
Stewardship’s objectives by reopening District lands for recreational uses where such use is not
incompatible with project purposes.

Funding Source:
The costs associated with the reopening will be funded by Operations and Maintenance'’s
budget for the Kissimmee Field Station (ad valorem funds).

This Board item impacts what areas of the District, both resource areas and geography:
Land Stewardship Division, Operations and Maintenance and the Kissimmee Field Station;
those portions of the Lower Kissimmee River Management Area from S-65C to Lake
Kissimmee, within Osceola, Polk, Okeechobee and Highlands Counties.

What concerns could this Board item raise?

The increased water level and flow velocities caused by heavy rainfall and Hurricane Dennis
created a serious threat to the health, safety and welfare of recreational boaters entering those
portions of Pools A and C only accessible by boat, including the boat ramps. However, the
water levels in Pool A and Pool C have since receded enough to allow the District to reopen the
entire area. If SFWMD Order No. 2005-104 DAO had not been issued, Pool C would have



remained closed until the original Order expired on August 11, 2005. Pursuant to §373.1391,
Florida Statutes, the District has a statutory obligation to make its lands available for compatible
recreational uses. This obligation is mirrored in the District’'s public access and recreational use
policy. Therefore, keeping this portion of the Management Area closed when the threat to
public safety, health and welfare no longer exists would have been inconsistent with the
District’s statutory obligation and recreational use policy.

Why should the Governing Board approve this item?

If SFWMD Order No. 2005-099 DAO had not been issued on July 19, 2005, recreational boaters
would have been able to enter potentially dangerous portions of the River, which could have
resulted in personal injury and/or damage to their boats and District structures. However, as
previously occurred in Pool A, the water levels in Pool C have receded and flow velocities in that
portion of the Management Area are no longer a threat to recreational boaters. Consequently,
the reasons for keeping Pool C closed no longer exist. To have waited to reopen this portion of
the Management Area until the prior Order expires on August 11, 2005 would have been
inconsistent with the District’'s statutory obligations, as well as District policy, regarding
recreational use of District lands.

If you have any questions, please do not hesitate to call me at ext. 6976.
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