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RESOLUTION NO. 2009- ________ 
 

A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH 
FLORIDA WATER MANAGEMENT DISTRICT AUTHORIZING A 
SETTLEMENT AGREEMENT FOR $532,000.00, PLUS $111,750.00 FOR 
STATUTORY ATTORNEY’S FEES, AND $13,258.92 FOR EXPERTS’ 
FEES AND COSTS, AND APPROVE A BUDGET TRANSFER OF 
FLORIDA FOREVER TRUST FUNDS FROM MANAGERIAL RESERVES 
WITHIN THE BISCAYNE BAY COASTAL WETLANDS – CERP PROJECT 
TO S. CREW/IMPERIAL RIVER FLOWAY – CERP PROJECT, FOR A 
CONDEMNATION ACTION INVOLVING ACQUISITION OF 
APPROXIMATELY 10 ACRES (TRACT NOS. 003-782 AND 003-783 – 
KENT MANLEY, TRUSTEE, et al.), IMPROVEMENTS, AND MOBILE 
HOMES, WITHIN THE DESIGNATED BOUNDARIES OF THE CRITICAL 
CREW (SOUTHERN CORKSCREW REGIONAL ECOSYSTEM 
WATERSHED) PROJECT, STYLED SOUTH FLORIDA WATER 
MANAGEMENT DISTRICT V. RICHARD J. CAPEN, JR., et al., FILED IN 
THE 20TH CIRCUIT COURT FOR LEE COUNTY, FLORIDA, CASE NO. 04-
CA-1657; PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, Sections 373.083(1) and 373.129, Florida Statutes, authorize the 

South Florida Water Management District to settle existing lawsuits; and, 

 WHEREAS, the Parties have been engaged in negotiations in an attempt to acquire 

the subject property without trial; and, 

 WHEREAS, the Parties have been successful in presenting a proposed settlement 

to the Governing Board of the South Florida Water Management District;  

NOW THEREFORE BE IT RESOLVED BY THE GOVERNING BOARD OF THE 
SOUTH FLORIDA WATER MANAGEMENT DISTRICT: 
 
Section 1. The Governing Board of the South Florida Water Management District 

hereby approves the settlement agreement for $532,000.00, plus 

$111,750.00 for statutory attorney’s fees, and $13,258.92 for experts’ fees 

and costs, for a condemnation action involving acquisition of approximately 

10 Acres (Tract Nos. 003-782 and 003-783 – Kent Manley, Trustee, et al.), 

improvements, and mobile homes, within the designated boundaries of the 

Critical Crew (Southern Corkscrew Regional Ecosystem Watershed) Project, 

styled South Florida Water Management District v. Richard J. Capen, Jr., et 
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al., filed in the 20th Circuit Court for Lee County, Florida, Case No. 04-CA-

1657. 
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Section 2. A copy of the settlement agreement is attached hereto and made a part 

hereof. 
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Section 3. Approve a budget transfer of Florida Forever Trust Funds from Managerial 
Reserves within the Biscayne Bay Coastal Wetlands – CERP Project to S. 
CREW/Imperial River Flowway – CERP Project. 

6 
7 
8 
9  

Section 4. This resolution shall take effect immediately upon adoption. 10 
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PASSED and ADOPTED this ________ day of  _______________, 2009. 
 
 SOUTH FLORIDA WATER MANAGEMENT 

DISTRICT, BY ITS GOVERNING BOARD 
 By: 

_________________________________________ 
 Chair Person 

ATTEST:  

__________________________ 

 

District Clerk  
 Approved as to legal form: 
 By: 

_________________________________________ 
 Office of Counsel 
 
 
TRANSFER FROM 
Dollars                Fund                 Funds Center    Funded Program           Commitment Item 17 
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$216,849 404000              9999999899       P128                             590020 
 
TRANSFER TO 
Dollars                Fund                 Funds Center    Funded Program           Commitment Item 21 
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$91,840 404000              3514144000       PB04                            580020 
$111,750 404000              3514144000       PB04                            580022 
$13,259 404000              3514144000       PB04                            580027 
 
             
        _____________________ 
        Budget Approval 
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