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RIGHT OF WAY OCCUPANCY CONSENT AGENDA FOR GOVERNING BOARD APPROVAL 

June 9, 2011 

RIGHT OF WAY OCCUPANCY NEW PERMITS: 

RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS: 

RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF DISTRICT CRITERIA: 

Governing Board action is required for routine requests for permits which conform to applicable rules for   
utilization of Works and Lands of the District.  Items are placed on this Consent Agenda when the staff's   
recommendation is for approval.  

Governing Board action is required for routine requests which involve a change, addition or deletion to a   
use of the right of way which was previously permitted.  Items are placed on this Consent Agenda when   
the staff's recommendation is for approval.   

Governing Board action is required on petitions received requesting a waiver of District criteria.  Section   
120.542, F.S. and Rule 28-104.002, F.A.C., requires agencies to grant variances and waivers to their   
own rules when a person subject to the rules files a petition and demonstrates that he or she can achieve,  
or has achieved, the purpose of the underlying statute by other means and when application of rule would  
create a substantial hardship or would violate principles of fairness.  A "substantial hardship" is defined as 
a demonstrated economic, technological, legal or other type of hardship to the person requesting the   
waiver.  "Principles of fairness" are violated when the literal application of a rule affects a particular   
person in a manner significantly different from the way it affects other similarly situated persons who are   
subject to the rule.  A "waiver" is defined as an agency decision not to apply all or part of a rule to the   
person subject to the rule.  
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COMCAST CABLE 

VALERIE H HULME 

ANDREW AND DAWN K. TROYER 

RIM CANAL, LLC 

RIM CANAL, LLC 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

COUNTY:  

COUNTY:  

COUNTY:  

COUNTY:  

COUNTY:  

13869 

13860 

13864 

13858 

13857 

11-0401-1 

11-0323-1 

11-0315-1 

10-0622-6 

10-0622-5 

Appl. Number 

Appl. Number 

Appl. Number 

Appl. Number 

Appl. Number 

Agreement 

Agreement 

Fee 

Easement 

Easement 

EXISTING AERIAL FIBER OPTIC CABLE CROSSING THE HENDERSON CREEK CANAL LOCATED   
APPROXIMATELY 20' SOUTH OF THE CENTERLINE OF JOHNS ROAD.  

EXISTING DECK WITHIN THE EAST RIGHT OF WAY OF THE 1-75 CANAL LOCATED AT THE REAR OF 6300   
GOLDEN OAKS LANE (LOT 6, GOLDEN GATES ESTATE, UNIT 97)  

EXISTING, PARTIALLY CONSTRUCTED DOCK WITHIN THE EAST RIGHT OF WAY OF C-59 AT THE REAR OF   
5243 S.E. 64TH AVENUE (LOT 8, BLOCK 31, ANCIENT OAKS RV RESORT).  

EXISTING 36" CMP AND A PROPOSED 14' WIDE VEHICULAR GATE TO ACCESS PERMITTEE’S FACILITIES 
WITHIN THE NORTH RIGHT OF WAY OF C-24 LOCATED APPROXIMATELY 75' WEST OF DISTRICT PROJECT 
CULVERT NUMBER 21.   

      

EXISTING 36" CMP WITHIN THE DISTRICT'S PROJEFCT CULVERT NUMBER 24 BASIN AND THE PROPOSED 
REPLACEMENT, IN KIND, OF THE EXISTING 48” CMP LOCATED APPROXIMATELY 2000’ WEST OF GLADES 
CUT-OFF ROAD THROUGH THE SOUTH RIGHT OF WAY OF C-24. 

                 
         

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

Permit Number 

Permit Number 

Permit Number 

Permit Number 

Permit Number 
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RIGHT OF WAY OCCUPANCY NEW PERMITS 

COLLIER       

COLLIER       

OKEECHOBEE       

ST. LUCIE       

ST. LUCIE       

6/9/2011 

6/9/2011 

6/9/2011 

6/9/2011 

06/09/2011 

' 
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DENNIS J. & LISA S. WHEELER 

ROSEMARIE AND BARRY FORTNEY 

13818 

13463 

11-0322-1M 

11-0328-2M 

Easement 

Easement 

EXISTING FENCING, SHED, PALM TREES AND PLAY/TREEHOUSE ENCROACHING 5'-15' (10' - 20' FROM   
TOP OF BANK) WITHIN THE SOUTH RIGHT OF WAY OF C-100A AT THE REAR OF 15323 SW 142ND   
TERRACE. (LOT 4, BLOCK 3, PARIS MANOR SOUTH).  (WITHIN PREVIOUSLY-AUTHORIZED AREA OF RULE   
RELAXATION).  

EXISTING LANDSCAPING CONSISTING OF PALM TREES WITHIN PREVIOUSLY-AUTHORIZED FENCE   
ENCLOSURE WITHIN THE NORTHERLY RIGHT OF WAY OF THE NORTH NEW RIVER CANAL LOCATED AT   
THE REAR OF 11760 TARA DRIVE.  (LOT 9, PLANTATION ACRES SOUTH).  

 1. 

 2. 

Appl. Number 

Appl. Number 

Permit Number 

Permit Number 

COUNTY: 

COUNTY: 

AUTHORIZING: 

AUTHORIZING: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

MIAMI-DADE       

BROWARD       

6/9/2011 

6/9/2011 

' 

RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS 



RIGHT OF WAY PERMIT REQUESTS WITH WAIVER OF DISTRICT CRITERIA 
 

1. Consideration of a request of a request by City of Naples  (Application Number 11-0425-1, Permit Number 
13871), for issuance of a Right of Way Occupancy Permit and Waiver of District’s criteria for the proposed 
installation of a pump station intake and a transmission main.  Location:  Collier County, Section 26, Township 
49 South, Range 25 East. 

The applicant’s request for waiver of the District’s criteria, which governs the placement of above-ground 
permanent and/or semi-permanent encroachments (installation of a pump station intake and a transmission 
main) within the north right of way of the Golden Gate Main Canal at the intersection of Airport Road Bridge and 
Golden Gate Main Canal within Works or Lands of the District is based on “substantial hardship.”  The applicant 
asserts that strict application of the rule would create a financial hardship on the City of Naples and would 
jeopardize a water supply project that is co-funded and supported by the South Florida Water Management 
District (SFWMD).   

Additionally, the proposed intake and pump station will draw water from the Golden Gate Main Canal to 
supplement the City’s reclaimed water supply, which offsets demands on potable water resources.  The City 
does not own property along the Golden Gate Main Canal, but has negotiated with the owners of the property 
through which SFWMD’s Golden Gate Main Canal easement passes (Bear’s Paw Country Club) to obtain their 
approval for construction of a pump station at this location.  Alternate locations on the Bear’s Paw property 
would have a significant negative impact on the Bear’s Paw Country Club. 

The staff of the Big Cypress Basin has reviewed the proposal and has determined that the proposed facilities will 
not significantly interfere with the Basin’s current ability to perform necessary construction, alteration, 
operation and routine maintenance activities, so the purpose of the underlying statute will be achieved.   

 The applicant’s petition has been reviewed by the Office of Counsel for compliance with the applicable legal 
requirements.  Pursuant to section 10.542(6), F.S., notice of the petition was provided to the Department of 
State and was published in Volume 37, Number 19, of the Florida Administrative Weekly on May 13, 2011.  No 
Public comments were received. 

Therefore, staff recommends approval of the issuance of Right of Way Occupancy Permit Number 13871 and 
approval of the petition for waiver of the District’s criteria which governs the placement of above-ground 
permanent and/or semi-permanent encroachments (installation of a pump station intake and a transmission 
main) within the north right of way of the Golden Gate Main Canal at its intersection of Airport Road Bridge 
within Works or Lands of the District. 
(Easement) 

 

2. Consideration of a request by Comcast (Application Number 11-0131-1, Permit Number 11557) for a 
Modification of Right of Way Occupancy Permit Number 11557 and Waiver of District criteria to allow an 
existing, self-supporting concrete pole (with an existing,  previously-authorized aerial crossing attached) 
encroaching 7.5 feet (37 feet from the top of bank) within the south right of way of the North New River Canal 
located immediately upstream of District Water Control Structure G-54 (Sewell Lock) to remain.  Location: 
Broward County, Section 14, Township 50 South, Range 41 East. 
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RIGHT OF WAY PERMIT REQUESTS WITH WAIVER OF DISTRICT CRITERIA 

The applicant’s request for Waiver of the District’s criteria, which governs the placement of 
semi-permanent/permanent above-ground facilities within 40 feet of the top of canal bank within Works or 
Lands of the District, is based on “substantial hardship”.  The Applicant asserts that if the concrete pole was 
installed to meet the District’s criteria and setback requirement, the pole would not meet safe setback distances 
from roadway or utility maintenance access, and would conflict with roadway construction.  

The District’s Operations Maintenance Resource staff has reviewed the location of the existing pole and has 
determined that it does not significantly interfere with the District's current ability to perform necessary 
construction, alteration, operation and routine maintenance activities, so the purpose of the underlying statute 
will be achieved.   

The applicant’s petition has been reviewed by the Office of Counsel for compliance with the applicable legal 
requirements.  Pursuant to section 120.542(6), F.S., notice of the petition was provided to the Department of 
State and was published in Volume 37, Number 17 of the Florida Administrative Weekly on April 29, 2011.  No 
public comments were received.    

Therefore, staff recommends approval of the issuance of a Modification of Right of Way Occupancy Permit 
Number 11557 and approval of the Petition for Waiver of the District’s criteria which governs the placement of 
semi-permanent/permanent above-ground facilities within 40 feet of the top of canal bank within Works or 
Lands of the District. 

(Easement) 

3. Consideration of a request by the Miami-Dade County Park and Recreation Department (Application Number 
10-0106-1M, Permit Number 7333) for Modification of Right of Way Occupancy Permit Number 7333 for the 
proposed widening and resurfacing of existing path, construction of new path, shade trees, shade shelters, 
access control features (bollards, fencing, vehicular gates, guardrailing) and signage (regulatory, wayfinding and 
warning); and Waiver of District criteria as some of the signage and access control features within the south 
right of way of C-1 from US-1 to SW 244th Street and the north right of way of C-1W from US-1 to north of 
Eureka Drive, Miami-Dade County, Section (multiple), Township 56 South, Range 39 & 40 East. 

The applicant’s request for Waiver of the District’s criteria, which governs the placement of 
semi-permanent/permanent above-ground facilities within 40 feet of the top of canal bank and within the 
District’s 100 foot long equipment staging areas located at bridges and pile-supported crossings within Works or 
Lands of the District, is based on “substantial hardship”.  The Applicant asserts that less than 40 feet of 
overbank right of way exists in some areas, the signage and access control features are required for the safety of 
users and to prevent unauthorized vehicular access onto the District’s right of way. 

The proposed access control features and sign placement have been field checked in coordination with the 
District’s Homestead Field Station taking into account District’s maintenance and access needs.  The District’s 
Operations Maintenance Resource staff has reviewed the project and has determined that the proposed 
improvements do not significantly interfere with the District's current ability to perform necessary construction, 
alteration, operation and routine maintenance activities, so the purpose of the underlying statute will be 
achieved.   
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RIGHT OF WAY PERMIT REQUESTS WITH WAIVER OF DISTRICT CRITERIA 

The applicant’s petition has been reviewed by the Office of Counsel for compliance with the applicable legal 
requirements.  Pursuant to section 120.542(6), F.S., notice of the petition was provided to the Department of 
State and was published in Volume 37, Number 20 of the Florida Administrative Weekly on May 20, 2011.  No 
public comments were received.   

Therefore, staff recommends approval of the issuance of a Modification of Right of Way Occupancy Permit 
Number 7333 and approval of the Petition for Waiver of the District’s criteria which governs the placement of 
semi-permanent/permanent above-ground facilities within 40 feet of the top of canal bank and within the 
District’s 100 foot long equipment staging areas located within Works or Lands of the District. 

(Fee & Easement) 

4. Consideration of a request by Big Cypress National Preserve, Application Number 10-0513-1M, Permit Number 
13872) for issuance of a Right of Way Occupancy Permit Number for the construction of a public boat ramp, 
floating dock, culvert connection and signage; and Waiver of District criteria for access control features (fencing, 
bollards, guardrail and gates) within the west right of way of L-28I, associated with a recreational access facility 
located at I-75.  Location: Collier County, Section 35 & 36, Township 49 South, Range 34 East. 

The applicant’s request for Waiver of the District’s criteria, which governs the placement of 
semi-permanent/permanent above-ground facilities within 40 feet of the top of canal bank and within the 
District’s 100 foot long equipment staging areas located at bridges and pile-supported crossings within Works or 
Lands of the District, is based on “substantial hardship”.  The Applicant asserts that the access control features 
are needed for the safety of users and to prevent unauthorized vehicular access from entering the District’s right 
of way. 

The access control features have been located in coordination with the Clewiston Field Station taking into 
account the District’s maintenance and access needs.  The District’s Operations Maintenance Resource staff 
has reviewed the project and has determined that the proposed improvements do not significantly interfere 
with the District's current ability to perform necessary construction, alteration, operation and routine 
maintenance activities, so the purpose of the underlying statute will be achieved.   
 

The applicant’s petition has been reviewed by the Office of Counsel for compliance with the applicable legal 
requirements.  Pursuant to section 120.542(6), F.S., notice of the petition was provided to the Department of 
State and was published in Volume 37, Number 19 of the Florida Administrative Weekly on May 13, 2011.  No 
public comments were received.    

Therefore, staff recommends approval of the issuance of Right of Way Occupancy Permit Number 13872 and 
approval of the Petition for Waiver of the District’s criteria which governs the placement of 
semi-permanent/permanent above-ground facilities within 40 feet of the top of canal bank and within the 
District’s 100 foot long equipment staging areas located within Works or Lands of the District. 

(Fee & Easement) 
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