
BEFORE THE GOVERNING BOARD OF THE  
SOUTH FLORIDA WATER MANAGEMENT DISTRICT  

 
       Order No. 2010-             -CO-WU 
In re:   
                       
CITY OF LAKE WORTH, 
 
 Respondent.  
____________________/ 
 

OPERATIONAL AGREEMENT 

 Pursuant to Chapter 373, Florida Statutes (“Fla. Stat.”), and the rules promulgated 

thereunder, this Operational Agreement is entered into between the SOUTH FLORIDA 

WATER MANAGEMENT DISTRICT ("DISTRICT" or "SFWMD") and CITY OF LAKE 

WORTH (“Respondent” or “LAKE WORTH") by mutual consent, without trial or 

adjudication of any issue of fact or law.  

FINDINGS OF FACT  

  The DISTRICT and Respondent stipulate to the following Findings of Fact:   

1. The DISTRICT is a public corporation of the State of Florida existing by virtue 

of Chapter 25270, Laws of Florida, 1949, and operating pursuant to Chapter 373, Fla. 

Stat., and Title 40E, Florida Administrative Code (“Fla. Admin. Code”), as a multipurpose 

water management district with its principal office at 3301 Gun Club Road, West Palm 

Beach, FL 33406.   

2. The DISTRICT has the power and duty to protect Florida's water resources 

and to administer and enforce the provisions of Chapter 373, Fla. Stat., and the rules 

promulgated there under Title 40E, Fla. Admin. Code. The DISTRICT has jurisdiction over 

the matters addressed in this Operational Agreement. 

3. LAKE WORTH is a political subdivision of the State of Florida, whose 

business mailing address for the purpose of this Operational Agreement is 7 North Dixie 
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Highway, Lake Worth, Florida 33460. 

4. Water Use Permit No. 50-00234-W (“Permit”) was originally issued to LAKE 

WORTH in 1976.  The permit has subsequently been renewed and modified to reflect 

increases in the allocation and the expansion of the service area.   

5. In 1990, LAKE WORTH was required to modify its Saline Water Intrusion 

(“SALT”) Program monitoring well network to add eight monitoring wells to identify and 

observe the saline water front between its wellfield and the Intracoastal Waterway 

(“ICW”).1   

6. LAKE WORTH’s 1995 Permit contained a limiting condition requiring LAKE 

WORTH to continue to submit monthly water level and chloride concentration data in 

accordance with the SALT Program. 

7. In May 2000, the DISTRICT published the Lower East Coast Water Supply 

Plan (“LECWSP”).  The LECWSP identified LAKE WORTH’s wellfield as at an increased 

risk of saltwater intrusion.2  The LECWSP stated that LAKE WORTH “may not be able to 

meet a 1-in-10 year level of certainty in 2020… [Its] projected 2020 demands may not be 

able to be met at their current wellfield location[ ].3” 

8. LAKE WORTH’s Permit was renewed and modified on or about February 8, 

2006, pursuant to Application No. 050615-14.  A copy of the renewed and modified Permit 

is attached hereto as Exhibit “A.”  In reviewing Application No. 050615-14, DISTRICT staff 

noted that long-term chloride monitoring detected increases in two of the salinity 

monitoring wells (LWMW-2 and LWMW-4) located between the wellfield and the ICW.  

 

                                            
1 The ICW is located approximately one mile east from Lake Worth’s public water supply wellfield.  Well 
Number 5 is the production well located closest to the ICW. 
2 SOUTH FLORIDA WATER MGMT. DIST., LOWER EAST COAST WATER SUPPLY PLAN 328 (2000). 
3 Id. 
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9. LAKE WORTH’s wellfield drawdown, associated with its permitted allocation, 

intersects the known position of the saltwater front, see map attached hereto as Exhibit 

“B.”  The saltwater front within the Surficial Aquifer System at the site is known, historically, 

to be slowly moving landward.  This gradual progression is evidenced by a long-term, 

steady increase in salinity levels measured in LAKE WORTH's Monitor Wells LWMW-2, 

LWMW-4, and in PB-889.    

10. In accordance with the recommendations of the LECWSP, LAKE WORTH 

chose to utilize water withdrawn from the Floridan Aquifer to reduce existing demands on 

the Surficial Aquifer System and to meet future demands.  The DISTRICT’s Staff Report 

noted that the “decreased Surficial aquifer withdrawals would allow the Surficial aquifer 

water levels to recover to higher levels, which should help reverse the inland movement of 

saline water.” 

11. The 2006 Permit imposed Limiting Conditions 8, 9, and 10 which require 

LAKE WORTH to mitigate for harmful impacts such as interference with existing legal 

uses, harm to existing off-site land uses, and harm to the natural resources caused by its 

withdrawals.  One of the harmful impacts contemplated by Limiting Condition No. 10 is a 

“[r]eduction in ground or surface water levels that results in harmful lateral movement of 

the fresh water/salt water interface….” 

12.  If any of the Permit’s limiting conditions are violated, LAKE WORTH is 

advised in Condition No. 11 that the Permit “shall be subject to review and possible 

modification, enforcement action, or revocation.”   

13. LAKE WORTH was required by Limiting Condition No. 23 to develop long-

term water supply alternatives and submit a plan concerning this subject. LAKE WORTH’s 

plan was to construct a Floridan Aquifer wellfield and treatment facilities and reduce 
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Surficial Aquifer System withdrawals.  However, until such time as the wellfield and 

treatment plant are operational, LAKE WORTH’s raw water supply is derived from its 

Surficial Aquifer System wellfield and, potentially, from existing interconnects with other 

public water supply utilities. 

14. Limiting Condition No. 25 of the 2006 Permit requires LAKE WORTH to 

continue to submit monitoring data in accordance with the approved saltwater intrusion 

monitoring program.   

15. LAKE WORTH has submitted monitoring data in accordance with permit 

limiting conditions. 

16. Since issuance of the 2006 Permit, the monitoring data has shown that the 

position of the saltwater front continues to be unstable, and is moving towards the wellfield.    

Between the issuance of the permit in January 2006, and the height of the water shortage 

in August 2007, chlorides in this well increased at a rate of about 130 parts per million per 

year (“ppm/year”).  From August 2007 through December 2008, chlorides were relatively 

stable, increasing at a rate of only 24 ppm/year, but in February 2009, the salinity in this 

well began to rise more rapidly once more, causing renewed concern for the wellfield and 

the resource. 

17. In 2007, the DISTRICT’s Governing Board imposed a series of water 

shortage orders throughout the DISTRICT due to severe drought conditions.  In May 2007, 

the Governing Board issued an emergency order imposing various operational and 

reporting conditions on LAKE WORTH.   

18. Pursuant to Order No. 2007-109-DAO-WS, LAKE WORTH was ordered to 

terminate pumpage from Production Well 5, which is located closest to the saltwater front, 

and limit its withdrawals from Production Wells 1, 2, 3, 4, 7 and 14 to historic averages.  
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These requirements were imposed in an effort to reduce the wellfield’s withdrawal 

influence on the position of the saltwater front.  LAKE WORTH was also required to 

increase the frequency of its measuring and reporting of pumpage, water level, and water 

quality from select wells associated with its water use permit to weekly increments.   

19. After imposition of Order No. 2007-109-DAO-WS, wellfield withdrawals 

decreased from approximately 7.3 million gallons per day (“mgd”) to less than 5.3 mgd, in 

part, due to one day per week landscape irrigation restrictions. LAKE WORTH modified its 

pumping regime to reduce withdrawals as much as possible from the wellfield’s 

easternmost wells.    

20. From November 2007 to December 2008, under an average wellfield 

pumpage of 5.28 mgd, the wellfield operation regime specified in the water shortage order 

resulted in relatively modest increases in chloride levels. 

21. From January 2009 to March 2009, LAKE WORTH’s withdrawals increased 

to over 6 mgd.  Data collected pursuant to the Water Shortage Order monitoring 

requirements indicated an accelerated increase in salinity levels along the saltwater front.  

22. On April 6, 2009, LWMW-2 and LWMW-4 showed increased chloride levels 

of 1,850 mg/L and 1,640 mg/L, respectively.  Monitor Well PB-889 showed a chloride level 

of 7,500 mg/L.  Order No. 2009-098-DAO-WS was issued soon thereafter, modifying Order 

No. 2007-109-DAO-WS, to limit LAKE WORTH’s wellfield withdrawals to 5.28 mgd and 

requiring the same pumpage limitations on specified wells as the previous order. 

23. Normal rainfall conditions have returned to the south Florida region with a 

seasonal rise in groundwater levels associated with this rainfall.  As of August 24, 2009, 

groundwater levels in the vicinity of Lake Worth’s wellfield were at 3.75 feet NGVD and 

4.43 feet NGVD at LWMW-2 and LWMW-4 respectively.  Historically, average August 
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groundwater elevations at LWMW-2 and LWMW-4 are higher, 4.2 and 5.0 feet NGVD 

respectively.       

24. Despite the return of normal rainfall conditions, LAKE WORTH monitor wells 

indicate chloride concentrations have not yet returned to 2008 levels.  As of August 24, 

2009, LWMW-2 and LWMW-4 showed chloride levels of 1,950 mg/L and 1,740 mg/L, 

respectively.  PB-889 showed a chloride level of 8,000 mg/L.   

25. LAKE WORTH asserts that the cause of the elevated chlorides is area-wide 

wellfield withdrawals in Palm Beach County and, to a lesser degree, the lack of adequate 

rainfall since 2006 and the resulting reduction in freshwater head at this monitoring well 

location.  

26. The DISTRICT asserts LAKE WORTH’s withdrawals have contributed, in 

part, to the increase in chloride concentrations.  In support of its contention, the DISTRICT 

has reviewed the various monitoring data which has been submitted to the DISTRICT.   

27. Data from 2000, as described in Paragraph 17 and depicted in the graphs 

contained in Composite Exhibit “C,” depict chloride increases indicative of saltwater 

intrusion under LAKE WORTH’s permitted withdrawals of 7.3 mgd.  Peak chloride 

concentrations observed at LWMW-2 (1,950 mg/L), LWMW-4 (1,640 mg/L), and PB-889 

(7,500 mg/L) in May 2007 occurred prior to imposition of restrictions associated with Order 

No. 2007-109-DAO-WS.  From July 2007 to December 2008, the data generally indicate a 

much slighter chloride concentration increase compared to the time prior to the imposition 

of Order No. 2007-109-DAO-WS.  Given the above and foregoing, the DISTRICT 

concludes the following: 

a. Permitted withdrawals of 7.3 mgd will result in deleterious levels of 

saltwater intrusion that occurred prior to 2007; 
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b. Relatively normal rainfall coupled with water shortage restrictions from 

July 2007 to October 2008 resulted in only slight chloride concentration increases; and, 

c. Chloride concentrations continue to show slight increases despite 

curtailed water withdrawals, and the DISTRICT contends that chloride concentrations 

would be even greater without curtailed wellfield withdrawals. 

28. The DISTRICT is entering into this Operational Agreement to temporarily 

modify LAKE WORTH’s wellfield operation plan and limit the withdrawal of water from the 

easternmost portion of LAKE WORTH’s wellfield in order to minimize  the inland 

movement of the saltwater front. 

ULTIMATE FACTS AND CONCLUSIONS OF LAW 

29. Respondent is a person within the meaning of Section 373.019(15), Fla. Stat. 

30. The DISTRICT has regulatory authority over the consumptive uses of water 

in the DISTRICT pursuant to Part II of Chapter 373, Fla. Stat. 

31. Section 373.219, Fla. Stat., authorizes the Governing Board to require permits 

for the consumptive use of water and to impose such reasonable conditions as are necessary 

to assure that such use is consistent with the overall objectives of the DISTRICT or 

department and is not harmful to the water resources of the area. 

32. Pursuant to Section 373.044, Fla. Stat., the DISTRICT is authorized to adopt 

rules to implement the provision of Chapter 373, Fla. Stat. 

33. Pursuant to Rule 40E-2.381, Fla. Admin. Code, the Governing Board “shall 

impose on any permit granted such reasonable standard and special conditions as are 

necessary to ensure that the permitted use or withdrawal will be consistent with the overall 

objectives of the DISTRICT.” 

34. The DISTRICT finds that the lateral movement of the saltwater front is 
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occurring near LAKE WORTH’s wellfield which may be due, at least in part, to LAKE 

WORTH’s wellfield withdrawals. 

35. Section 373.171(1), Fla. Stat., authorizes the water management districts to 

issue orders affecting the use of water, as conditions warrant to "obtain the most beneficial 

use of the water resources of the state and to protect the public, health, safety, and welfare 

and the interests of the water user affected…."  

36. Chapter 373, Fla. Stat., gives deference to water management district 

governing boards in defining how to maximize reasonable-beneficial uses of the State’s water 

resources, including the balance of various missions to address harm to the water resources 

while developing water resources for consumptive uses.  Village of Tequesta v. Jupiter Inlet 

Corp., 371 So. 2d 663 (Fla. 1979); Harloff v. City of Sarasota and SWFWMD, 575 So. 2d 

1324 (Fla. 2d DCA 1991); Osceola County v. St. Johns River Water Management District, 

486 So. 2d 616 (Fla. 5th DCA 1986), aff’d, 504 So. 2d 385 (Fla. 1987).     

37. The DISTRICT is authorized to enter into agreements pursuant to Section 

373.083, Fla. Stat.  

38. The DISTRICT is authorized to take action to enforce its rules and regulations 

pursuant to Sections 373.196 and 373.603, Fla. Stat. 

39. The Governing Board has authorized the Executive Director, or his/her 

designee, to execute this Agreement.   

40. LAKE WORTH has the authority to enter into the Agreement. 

 THEREFORE, having reached a resolution of this matter, the DISTRICT and the 

Respondent mutually agree and it is ordered that:  

AGREEMENT 

41. The Limiting Conditions contained in the Permit shall remain in full force and 
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effect during the duration of this Operational Agreement, except as specifically otherwise 

provided by the terms of the Operational Agreement. 

42. LAKE WORTH shall continue to limit its wellfield withdrawals to 5.28 MGD as 

measured on a per well basis and calculated and reported monthly, as summed from the 

individual well metered values.  Additionally, pumpage from Production Wells 1, 2, 3, 4, 5, 

7, and 14 shall be limited as described in the table below.  In no event shall LAKE WORTH 

exceed the Surficial Aquifer System wellfield limitations set forth in Exhibit 7B of its Permit. 

Well Rate/Volume 
(mgm) 

LW-1 15.4 

LW-2 26.0 

LW-3 16.6 

LW-4 16.3 

LW-5 0 

LW-7 9.7 

LW-14 13.9 

 

43. Within 180 days of the effective date of this Order, LAKE WORTH shall 

construct and operate a new monitoring well called LWMW-10, subject to the following 

conditions. 

a. The monitoring well shall be located eastward of the northern portion 

of LAKE WORTH’S wellfield at a location to be agreed upon by DISTRICT staff. 

b. The monitoring well shall be constructed in accordance with 

DISTRICT specifications and rules. 

c. LAKE WORTH shall establish horizontal and vertical control of the 
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new monitoring well and associated measuring point elevations in accordance with 

National Geodetic Vertical Datum (1929). 

d. LAKE WORTH shall collect bi-weekly water level elevation and 

chloride concentrations of this well and incorporate it into the monitoring network specified 

in the permit. 

44. LAKE WORTH shall submit the following reports to the DISTRICT: 

a. Beginning on June 15, 2010 and continuing on the 15th day of each 

month thereafter, LAKE WORTH shall provide a pumpage report for each well for the 

preceding month.   

b. Beginning on June 15, 2010 and continuing on the 15th day of each 

month thereafter, LAKE WORTH shall provide a report detailing the chloride 

concentrations for each well. 

c. The reports shall be submitted to Bill Rasperger via e-mail at 

brasperg@sfwmd.gov or through any web portal that may be created for this purpose. 

45. By January 11, 2011, LAKE WORTH shall submit an application to modify 

Permit No. 50-00234-W. 

46. LAKE WORTH shall develop a calibrated, density-dependent numerical 

model (“Safe Yield Study”) designed to simulate aquifer conditions and wellfield pumpage 

in the vicinity of its Surficial Aquifer System wellfield. The purpose of this modeling effort is 

to assist in providing reasonable assurances that saline water intrusion will not cause harm 

to LAKE WORTH’s Surficial Aquifer System wellfield and the water resource if pumpage is 

allowed or increased.  The Safe Yield Study shall determine the cause of the saline 

movement, the extent of future movement through the duration of the permit, and estimate 

the potential safe yield of LAKE WORTH’S Surficial Aquifer System wellfield as well as 
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demonstrate that any proposed withdrawal from the Surficial Aquifer System wellfield will 

not cause harmful saline intrusion through the duration of the permit. LAKE WORTH has 

met with the DISTRICT and the DISTRICT concurs with the Scope of Work for the Safe 

Yield Study as provided in Exhibit “D”.   

47. Within 180 days from the date of execution of the Operational Agreement, 

LAKE WORTH shall provide the DISTRICT with three copies of a draft of the Safe Yield 

Study and the input and output files (on Compact Disc, DVD or other appropriate electronic 

media) for all modeling scenarios, in standard MODFLOW/SEAWAT format. 

48. Within thirty days of receipt of the draft Safe Yield Study, the DISTRICT will 

provide LAKE WORTH with comments on the draft Safe Yield Study.  

49. Within thirty days of receipt of DISTRICT’s comments, unless an extension is 

requested by LAKE WORTH and granted by the DISTRICT, LAKE WORTH shall 

incorporate DISTRICT comments and submit three copies of the final Safe Yield Study as 

well as the input and output files (on compact disc, DVD, or other appropriate electronic 

media) for all modeling scenarios, in standard MODFLOW/SEAWAT format.  

50. Within thirty days of the DISTRICT’s receipt of the final Safe Yield Study, the 

DISTRICT shall inform LAKE WORTH as to whether it concurs with the results of the final 

Safe Yield Study. 

51. If the DISTRICT concurs with the results of the final Safe Yield Study, LAKE 

WORTH shall undertake one of the following actions: 

a. If the results of the final Safe Yield Study indicate that the safe yield of 

LAKE WORTH’s Surficial Aquifer System wellfield is greater than 5.28 mgd, then LAKE 

WORTH will be allowed to operate its Surficial Aquifer System wellfield at the safe yield, 
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provided the safe yield does not exceed the permitted allocation, upon execution of an 

order terminating this Operational Agreement. 

b. If the results of the final Safe Yield Study indicate that the safe yield of 

LAKE WORTH’s Surficial Aquifer System wellfield is greater than 5.28 mgd and the 

permitted allocation, then LAKE WORTH may to operate its Surficial Aquifer System 

wellfield at the permitted allocation upon execution of an order terminating this Operational 

Agreement.  Additionally, LAKE WORTH shall modify its application submitted pursuant to 

Paragraph 45 to request the volume of water determined by the Safe Yield Study, provided 

said volume satisfies the DISTRICT’s permitting criteria and is approved by the DISTRICT. 

c. If the results of the final Safe Yield Study indicate that the safe yield of 

LAKE WORTH’s Surficial Aquifer System wellfield is less than or equal to 5.28 mgd, then 

LAKE WORTH shall limit withdrawals to no greater than the safe yield identified by the 

results of the final Safe Yield Study and amend its application to modify Permit No. 50-

00234-W, submitted pursuant to Paragraph 45, to request an allocation from the Surficial 

Aquifer System, which is no greater than the safe yield identified by the results of the final 

Safe Yield Study. 

52. If the DISTRICT does not concur with the results of the final Safe Yield 

Study, LAKE WORTH shall revise the Safe Yield Study to address any and all issues 

raised by the DISTRICT.  LAKE WORTH and the DISTRICT shall follow the provisions 

listed in Paragraphs 49 through 50 until such time as both parties agree to the results and 

conclusions of the Safe Yield Study. 

53. This Operational Agreement shall terminate once a modification of Water Use 

Permit No. 50-00234-W is approved, upon expiration or renewal of the Permit, or in 

accordance with Paragraph 52(a), whichever occurs first. 
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GENERAL PROVISIONS 

54. The DISTRICT hereby expressly reserves the right to petition for judicial 

enforcement of the terms of this Operational Agreement.  In such event, Respondent and 

its successors-in-interest and/or assigns do not contest or deny any fact, legal conclusion, 

or any other matter or fact set forth in this Operational Agreement, including the Findings 

of Fact, Ultimate Facts and Conclusions of Law set forth herein.  If the DISTRICT 

successfully petitions or sues for enforcement of this Operational Agreement, Respondent, 

its successors and/or assigns hereby agree to and shall pay all reasonable attorney’s fees, 

(including, but not limited to, the reasonable fair market value of in-house counsel fees, as 

if performed by outside or private counsel, court costs, and any other damages sustained 

by the DISTRICT).  In addition, the DISTRICT hereby expressly reserves the right to 

initiate appropriate legal action to prevent or prohibit the future violation of applicable 

statutes or the rules promulgated there under, or to alleviate an immediate serious danger 

to the public health, safety or welfare.   

55. Failure to comply with this Operational Agreement shall constitute a violation 

of Chapter 373, Fla. Stat., and enforcement proceedings may be brought in any 

appropriate administrative or judicial forum.  

56. Respondent is fully aware that a violation of the terms of this Operational 

Agreement may subject Respondent to judicial imposition of damages, civil penalties up to 

Ten Thousand Dollars ($10,000.00) per offense per day, costs, and criminal penalties.  

57. The requirements of this Operational Agreement shall bind and inure to the 

benefit of the successors and assigns of Respondent, except as modified by the parties 

hereto. 

58. Respondent hereby waives the right to request an administrative hearing on 
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the terms of this Operational Agreement under Sections 120.569 and 120.57, Fla. Stat., 

and acknowledges but waives their right to appeal this Operational Agreement pursuant to 

Section 120.68, Fla. Stat., upon signing this Operational Agreement.  

59. Entry into this Operational Agreement does not relieve Respondent of the 

need to comply with all applicable federal, state or local laws, regulation or ordinances, 

including any DISTRICT permitting requirements.  Also, the Operational Agreement does 

not give Respondent the authority to conduct any activities on the Property which are 

under DISTRICT jurisdiction without first obtaining DISTRICT authorization.  

60. In addition, nothing herein shall be construed to limit the authority of the 

DISTRICT to undertake any action against Respondent in response to or to recover the 

costs of responding to conditions at the Property or to enforce the terms of this Operational 

Agreement and the DISTRICT hereby expressly reserves the right to initiate appropriate 

legal action to prevent, prohibit or abate any future violations of applicable statutes or the 

rules promulgated thereunder, or to alleviate an immediate serious danger to the public 

health, safety or welfare or any violation not specifically addressed by this Operational 

Agreement.  

61. This Operational Agreement does not convey any property right to 

Respondent, nor any rights and privileges other than those specified in this Operational 

Agreement.  This Operational Agreement incorporates, embodies, and expresses all 

agreements between Respondent and the DISTRICT and may not be altered except as 

authorized herein.  

62. Persons who are not parties to this Operational Agreement, but whose 

substantial interests may be affected by this Operational Agreement, may have a right to 

petition this Operational Agreement.  A notice of rights is attached and incorporated as 
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Exhibit “E.”  

63. This Operational Agreement is a final order from the DISTRICT, pursuant to 

Section 120.52(7), Fla. Stat., and is final and effective on the date filed with the Clerk of 

the DISTRICT unless a petition for administrative hearing is filed in accordance with 

Chapter 120, Fla. Stat., or any other applicable state law.  Upon the timely filing of a 

petition, the Operational Agreement will not be effective until further order from the 

DISTRICT.  

       DONE AND SO ORDERED in Palm Beach County, Florida, on this _____ day of 

_________________, 2010.  

SOUTH FLORIDA WATER 
MANAGEMENT DISTRICT  

       By its Governing Board  
  
 
       ___________________________ 
       Executive Director or designee  
 
Attested:      Legal Form Approved:    
  
 
By: __________________________  By:  ________________________  
       District Clerk/Assistant Secretary         Jennifer Bokankowitz, Esq. 
Dated:  __________________, 2010 
 
       CITY OF LAKE WORTH 
 
       By: ________________________     
       Print Name:  _________________ 
       Print Title:  __________________ 




























