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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

RESOLUTION NO. 2006 -

A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH
FLORIDA WATER MANAGEMENT DISTRICT APPROVING THE
CONSTRUCTION SCHEDULE FOR THE C-43 WEST STORAGE
RESERVOIR PROJECT; APPROVING TERMINATION OF THE BERRY
GROVES LEASE; DETERMINING THAT USE OF LAND FOR
EXCHANGES IN CONNECTION WITH IMPLEMENTATION OF THE
PROJECT IS A RESTUDY RELATED PURPOSE, AND AUTHORIZING
STAFF TO PURSUE ALL LEGAL REMEDIES TO ENSURE THAT THE
PROJECT IS IMPLEMENTED ON SCHEDULE; PROVIDING AN
EFFECTIVE DATE

WHEREAS, in connection with the acquisition of approximately 9001.98 acres,
more or less, of land, known as the “Berry Groves Property” (“Premises”), for the C-43
West Storage Reservoir Project (“Project”), the South Florida Water Management District
(the “District”) leased the Premises back to J & H Grove Holdings, L.C. (“Lessee”) pursuant
to that certain Lease Agreement between the District and the Lessee, having a
“‘Commencement Date” of October 6, 2000 (“Lease”);

WHEREAS, Subparagraph 4.A. of the Lease, among other things, provides that:

... if all or a portion of the Premises becomes required for a Restudy
related purpose based on the construction schedule developed for
the Premises, as determined by the Governing Board of the South
Florida Water Management District, LESSOR shall have the right to
terminate this LEASE with respect to that then required portion of the
Premises, by giving twelve (12) months prior written notice to
LESSEE of LESSOR’'S intention to terminate this LEASE with
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respect to that then required portion of the Premises. The earliest
date that such termination of this LEASE by LESSOR, as provided in

the previous sentence, may be effective is June 1, 2007.

WHEREAS, the Governing Board of the South Florida Water Management District
desires to terminate the Lease, effective June 1, 2007, with respect to the entire Premises,
because the entire Premises is required in connection with the implementation of the
Project, which is a Restudy related purpose, based on the construction schedule attached
hereto and made a part hereof as Exhibit “A” (“Construction Schedule”);

WHEREAS, the District will utilize portions of the Premises in connection with
exchanges for other lands to be used in connection with implementation of the Project,
which is a Restudy related purpose;

WHEREAS, the District will exercise all legal remedies to ensure that the project is

implemented on schedule; now therefore

BE IT RESOLVED BY THE GOVERNING BOARD OF THE SOUTH FLORIDA
WATER MANAGEMENT DISTRICT:

Section 1 The Governing Board of the South Florida Water Management District
hereby determines that the entire Premises is required for the implementation of the
Project, which is a Restudy related purposed.

Section 2. The Governing Board of the South Florida Water Management District
hereby approves the Construction Schedule in connection with the implementation of the
Project.

Section 3. The Governing Board of the South Florida Water Management District
hereby determines that it is necessary to utilize portions of the Premises in connection with
exchanges for other lands for implementation of the Project, which is a Restudy related
purpose.

Section 4. The Governing Board of the South Florida Water Management District
hereby approves termination of the Lease with respect to the entire Premises, effective
June 1, 2007, and authorizes District staff to send the necessary termination notices in
accordance with the provisions of the Lease.
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Section 5. The Governing of the South Florida Water Management District hereby

authorizes staff to pursue all legal remedies to ensure that the project is implemented on

schedule.

Section 6. This resolution shall take effect immediately upon adoption.

PASSED and ADOPTED this __day of , 2006.

SOUTH FLORIDA WATER MANAGEMENT
DISTRICT, BY ITS GOVERNING BOARD

By:

Chair

ATTEST:

District Clerk | Approved as to form:

(District Seal) BY: Zé(

Office of Counsel




Exhibit A

C-43 Acceler8 — Construction Schedule

Description Start Date
Land Preparation — Construction staging 6/1/07

Commence Construction 10/1/07



