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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

RESOLUTION NO. 2009

A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH FLORIDA
WATER MANAGEMENT DISTRICT TO AUTHORIZE DISTRICT STAFF TO FILE SUIT,
PURSUE ANY APPROPRIATE DAMAGES AND REMEDIES, AND TAKE ALL
APPROPRIATE ACTION, INCLUDING THE AUTHORITY TO SETTLE THE MATTER,
SUBJECT TO THE APPROVAL OF THE EXECUTIVE DIRECTOR, AGAINST KENNETH
HYATT AND ANY OTHER APPROPRIATE OR NECESSARY PARTIES, IN THE 9"
JUDICIAL CIRCUIT COURT IN AND FOR OSCEOLA COUNTY OR OTHER
APPROPRIATE FORUM FOR VIOLATIONS OF CHAPTER 373 OF THE FLORIDA
STATUTES AND CHAPTER 40E-4 OF THE FLORIDA ADMINISTRATIVE CODE FOR
UNAUTHORIZED FILLING AND GRADING OF UPLANDS AND WETLANDS ON
PROPERTY LOCATED NORTH OF STATE HIGHWAY 60 AND EAST OF THE
KISSIMMEE RIVER IN SECTION 2, TOWNSHIP 31 SOUTH, RANGE 31 EAST,
OSCEOLA COUNTY, PROVIDING AN EFFECTIVE DATE.

WHEREAS, Sections 373.083(1) and 373.129, Florida Statutes, authorizes the
South Florida Water Management District to bring suit;

WHEREAS, in 1996 the property owner, Kenneth Hyatt, conducted unauthorized
works including altering approximately 30 acres on his property, excavating ditches and
channels, and filling in wetlands;

WHEREAS, on April 16, 1997, the District entered into a consent agreement with
the property owner, requiring the property owner to pay penalties and costs of $11,219.95;
backfill an irrigation ditch; plug a finger canal; apply for the necessary permits for the entire
farming operation; and determine the location of the wetland jurisdictional boundary on the
property and transfer the lands waterward of the wetland jurisdictional boundary to the
District.

WHEREAS, the property owner has partially satisfied the 1997 consent agreement

but has not obtained the required permits, has not determined the wetland jurisdictional
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boundary and has not transferred the land westward of the wetland jurisdictional boundary
to the District;

WHEREAS, in August, 2007, the District discovered more unauthorized work taking
place on the property, including spreading of fill, construction of a boat canal, and clearing
and adding ditches to 44 acres of sovereign lands to the immediate west of the property;

WHEREAS, on September 5, 2007, the property owner where the unauthorized
work occurred was sent a Notice of Violation and informing them of the violation and the
required actions to resolve the violation;

WHEREAS, after several meetings with the property owner, no resolution of the
violations has occurred and the property and wetlands remain altered and unpermitted,
now therefore

BE IT RESOLVED BY THE GOVERNING BOARD OF THE SOUTH FLORIDA
WATER MANAGEMENT DISTRICT:

Section 1  The Governing Board of the South Florida Water Management District
hereby authorizes District Staff to file suit, pursue any appropriate damages or remedies,
and take all appropriate action, including the authority to settle the matter, subject to the
approval of the Executive Director, against Kenneth Hyatt and any other appropriate or
necessary parties in the 9" Judicial Circuit in and for Osceola County or other appropriate
forum, for violations of Chapter 373 of the Florida Statutes and Chapter 40E-4 of the
Florida Administrative Code for unauthorized filling and grading of uplands and wetlands
on the Hyatt Farms property located in Section 2, Township 31 South, Range 31 South,
Osceola County.

Section 2  This resolution shall take effect immediately upon adoption.

PASSED and ADOPTED this __ day of , 2009.
Approved as to form: SOUTH FLORIDA WATER MANAGEMENT
DISTRICT, BY ITS GOVERNING BOARD
BY:
Office of Counsel By:
Chairperson
ATTEST:

District Clerk
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