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RIGHT OF WAY OCCUPANCY CONSENT AGENDA FOR GOVERNING 
BOARD APPROVAL 

 
JANUARY 11, 2007 

   
I. RIGHT OF WAY OCCUPANCY NEW PERMITS: PAGES

 Governing Board action is required for routine requests for permits which conform to 
applicable rules for utilization of Works and Lands of the District.  Items are placed on 
this Consent Agenda when the staff’s recommendation is for approval. 
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II. 

 
 

RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF  
DISTRICT CRITERIA: 
Governing Board action is required on petitions received requesting a waiver of District 
criteria.  Section 120.542, F.S. and Rule 28-104.002, F.A.C., requires agencies to 
grant variances and waivers to their own rules when a person subject to the rules 
files a petition and demonstrates that he or she can achieve, or has achieved, the 
purpose of the underlying statute by other means and when application of rule would 
create a substantial hardship or would violate principles of fairness.  A “substantial 
hardship” is defined as a demonstrated economic, technological, legal or other type of 
hardship to the person requesting the waiver.  “Principles of fairness” are violated when 
the literal application of a rule affects a particular person in a manner significantly 
different from the way it affects other similarly situated persons who are subject to the 
rule.  A “waiver” is defined as an agency decision not to apply all or part of a rule to the 
person subject to the rule. 
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RIGHT OF WAY OCCUPANCY NEW PERMITS 

1. LOUIS GRANER 
Palm Beach County 

Permit Number 12978 
Appl. No. 06-1013-3 
(Easement) 
 

 
 

AUTHORIZING: EXISTING LANDSCAPING LOCATED 45’ FROM TOP OF 
THE CANAL BANK WITHIN THE NORTH RIGHT OF WAY OF THE 
HILLSBORO CANAL AT THE REAR OF 8316 HUNTSMAN PLACE (LOT 
136, COUNTRY PARK AT BOCA RATON, I). 
 
LAST DATE FOR BOARD ACTION: JANUARY 11, 2007 
____________________________________________________________ 

2. FERNANDO AND LORAINE GODINEZ 
Miami-Dade County 

Permit Number 12954 
Appl. No. 06-0828-1 
(Easement) 
 

 
 

AUTHORIZING: EXISTING DOCK AND PROPOSED PLATFORM WITHIN 
THE SOUTH RIGHT OF WAY OF C-8 LOCATED AT THE REAR OF 1293 
NORTHEAST 104TH STREET (LOT 3, RIVER-BAY PARK). 
 
LAST DATE FOR BOARD ACTION: JANUARY 11, 2007 
____________________________________________________________ 

3. JOSEPH AND DIANE STERLACCI 
Lee County 

Permit Number 12955 
Appl. No. 05-0418-1 
(Fee) 
 

 
 

AUTHORIZING: BOAT DOCK WITH 2 BOAT LIFTS AND BURIED 
ELECTRICAL SERVICE AND LIGHTS WITHIN THE NORTH RIGHT OF 
WAY OF C-43 AT THE REAR OF 14130 DUKE HIGHWAY. 
 
LAST DATE FOR BOARD ACTION: FEBRUARY 8, 2007 
___________________________________________________________ 

4. CITY OF PALM BEACH GARDENS 
Palm Beach County 

Permit Number 12992 
Appl. No. 06-1013-1 
(Fee) 
 

 
 

AUTHORIZING: BOAT RAMP, FISHING PIER, CANOE/KAYAK LAUNCH, 
RIP-RAP REVETMENT AND CONCRETE PATH WITHIN THE EAST 
RIGHT OF WAY OF C-18 LOCATED IMMEDIATELY NORTH OF PGA 
BOULEVARD ASSOCIATED WITH SANDHILL CRANE PARK. 
 
LAST DATE FOR BOARD ACTION: FEBRUARY 8, 2007 
____________________________________________________________ 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

 
1. Consideration of a request by Florida Turnpike Enterprises (Application Number 06-

1024-2, Permit Number 12987), for issuance of a Right of Way Occupancy Permit and 
waiver of the District’s criteria to allow an existing mast arm pole to remain within the 
District’s east right of way of C-1 at the southeast bridge quadrant of S.W. 216th Street 
and the Homestead Extension of the Florida’s Turnpike (HEFT).  Location:  Miami-Dade 
County, Section 17, Township 56 South, Range 40 East 

 
The applicant’s request for waiver of the District’s criteria, which governs the placement 
of above-ground permanent and/or semi-permanent structures within 40’ of the top of 
the canal bank and within the District’s equipment staging areas located at all bridges 
and pile-supported utility crossings within Works or Lands of the District is based on 
“substantial hardship”.  The applicant asserts that having to relocate/remove the existing 
facility from the District’s right of way would be a financial burden and cause a 
considerable time delay in remaining construction within the area.  The existing mast 
arm pole does not impact water levels, nor access to the canal for maintenance 
purposes.  The existing signal pole foundation extends 4.5’ onto the SFWMD C-1 Canal 
Right of Way, and was placed between the existing sidewalk and the existing guardrail 
protecting motorist from the canal.  The mast arm pole is situated in such a manner to 
avoid impacts to existing roadway geometrics and existing utilities in this vicinity of the 
canal. The applicant asserts that the existing mast arm pole will provide signalization 
improvements at the interchange of SW 216th Street and the Homestead Extension of 
the Florida’s Turnpike (HEFT) in Miami-Dade County.  The District’s Operations and 
Maintenance Resource staff has stated that the proposed does not interfere with the 
District’s ability to perform necessary construction, alteration, operations and routine 
maintenance activities, so the purpose of the underlying statute will be achieved. 
 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to section 10.542(6), F.S., notice of the 
petition was provided to the Department of State and was published in Volume 32, 
Number 46 of the Florida Administrative Weekly on November 17, 2006.  No public 
comments were received. 
 
Therefore, staff recommends approval of the issuance of Right of Way Occupancy 
Permit Number 12987 and approval of the petition for waiver of the District’s criteria 
which governs the placement of above-ground permanent and/or semi-permanent 
structures within 40’ of the top of the canal bank and within the District’s equipment 
staging areas located at all bridges and pile-support utility crossings within the Works or 
Lands of the District. 
(Fee)  
 

2. Consideration of a petition by Lago Hollywood LLC (Application Number 06-0821-2, 
Permit Number 12983) for Waiver of District criteria and issuance of Right of Way 
Occupancy Permit for a 14 slip marina comprised of a proposed 3’ X 347’ marginal dock 
and existing seawall, rip-rap and 24” drainage connection within the east right of way of 
C-10 beginning approximately 330’ northerly of Taft Street and extending 347’ northerly.  
Location: Broward County, Section 9, Township 51 South, Range 42 East. 

  
The applicant’s request for waiver of the District’s criteria, which governs the minimum 
low member elevation of pile-supported docking facilities within Works or Lands of the 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

District, is based on substantial hardship and principles of fairness.  The applicant 
proposes the dock low member to be constructed at elevation +3.98’ NGVD which is 
3.37’ lower than the required low member elevation of +7.35’ NGVD. The applicant 
asserts that construction of the dock to meet the required low member elevation would 
require steps and preclude access to the slips.  In addition, there are neighboring docks 
which have low member elevations which do not meet the District’s criteria.   The 
proposed dock will not significantly interfere with the District's current ability to perform 
necessary construction, alteration, operation and routine maintenance activities, so the 
purpose of the underlying statute will be achieved. 
 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to section 120.542(6), F.S., notice of the 
petition was provided to the Department of State and was published in Volume 32, 
Number 50, of the Florida Administrative Weekly on December 15, 2006.  No public 
comments were received.    
 
Therefore, staff recommends approval of the issuance of Right of Way Occupancy 
Permit Number 12983 and approval of the petition for waiver of the District’s criteria 
which governs the minimum low member elevation of pile-supported docking facilities 
within Works or Lands of the District. 
(Fee & Easement) 
 

3. Consideration of a request by Teodoro and Angie Iturrioz, (Application Number 06-
1106-3, Permit Number 12989), for issuance of a Right of Way Occupancy Permit and 
waiver of criteria to allow 6 existing palm trees located 39 feet from the top of the canal 
bank to remain within the east right of way of C-1W at the rear of 11330 SW 156th 
Avenue.   Location:  Miami-Dade County, Section 9, Township 55 South, Range 35 East 

 
The applicant’s request for waiver of the District’s criteria, which governs the placement 
of permanent and semi-permanent above-ground facilities within 40’ of the top of the 
canal bank within Works or Lands of the District is based on substantial hardship.  The 
applicants assert that the 6 trees existed at the time they purchased the home in 2005 
and appear to be 6 or 7 years ago; they have and will continue to take full responsibility 
for the routine maintenance of said trees within the District’s right of way located 
adjacent to their ownership. The District’s Operations Maintenance and Resources staff 
has stated that the existing trees do not interfere with their ability to perform necessary 
construction, alteration, operation and routine maintenance activities, so the purpose of 
the underlying statue will be achieved.   

 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to section 120.542(6), F.S., notice of the 
petition was provided to the Department of State and was published in Volume 32, 
Number 50 of the Florida Administrative Weekly on December 15, 2006.  No public 
comments were received. 

 
Therefore, staff recommends approval of the issuance of a Right of Way Occupancy 
Permit Number 12989 and approval of the petition for waiver of the District’s criteria 
which governs the placement of permanent and semi-permanent above-ground 
structures within 40’ of the top of the canal bank within Works or Lands of the District.  
(Fee) 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

 
4. Consideration of a request by Wayne G. Finn, (Application Number 06-1025-3, Permit 

Number 12988), for issuance of a Right of Way Occupancy Permit to allow 80 linear feet 
of existing bulkhead to remain; and waiver of criteria to allow replacement of an existing 
fence enclosure with vehicular access gate encroaching to the top of the canal bank 
within the north right of way of C-7, at the rear of 788 NW Little River Drive, Miami.  
Location:  Miami-Dade County, Section 23, Township 53 South, Range 41 East. 

 
The applicant’s request for waiver of the District’s criteria, which governs the placement 
of permanent and semi-permanent above-ground facilities within 40 feet of the top of the 
canal bank within Works or Lands of the District is based on substantial hardship.  The 
applicant asserts that substantial hardship would be created as “the existing fence has 
been in place for a number of years, and not being able to replace the fence would not 
allow backyard activities for our children and young adult ministries”.  This fencing would 
be an added safeguard along the canal and the existing bulkhead.  The District’s 
Operations and Maintenance Resource staff has stated the neither replacement of the 
existing fence and access gate nor the existing bulkhead would interfere with their ability 
to perform necessary construction, alteration, operation and routine maintenance 
activities, as such tasks are performed from the south canal right of way, so the purpose 
of the underlying statue will be achieved.   

 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to section 120.542(6), F.S., notice of the 
petition was provided to the Department of State and was published in Volume 32, 
Number 50 of the Florida Administrative Weekly on December 15, 2006.  No public 
comments were received. 

 
Therefore, staff recommends approval of the issuance of Right of Way Occupancy 
Permit Number 12988 and approval of the petition for waiver of the District’s criteria 
which governs the placement of permanent and semi-permanent above-ground 
structures within 40 feet of the top of the canal bank within Works or Lands of the 
District.  
(Easement) 
______________________________________________________________________ 

5. Consideration of a request by Miami-Dade County Public Works Department, 
(Application Number 06-0724-3, Permit (MOD) Number 1962 for issuance of a 
Modification to Right of Way Permit Number 1962 for the installation of two (2) outfall 
culverts and waiver of the District’s criteria for the proposed replacement of the SW 160th  
Street bridge crossing C-1W.  Location:  Miami-Dade County, Section 27, Township 55 
South, Range 39 East.   

 
The applicant requests waiver of the District’s criteria which governs the minimum low 
member elevation of pile-supported facilities within Works or Lands of the District.  The 
District’s criteria requires that on canals with one (1) water control structure, the vertical 
clearance of the proposed bridge shall provide a minimum clearance of two (2) feet 
above the design water surface elevation or six (6) feet above the seasonal high 
optimum water control elevation, whichever produces the higher low member elevation 
(the low member elevation is the elevation of the lowest member of the structure that is 
perpendicular to the flow of water).   In areas where existing conditions limit the vertical 
clearance or it is not feasible for economic reasons to obtain these clearances, the 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF 
DISTRICT CRITERIA 

District may give consideration to a reduction.  However, in no case will an elevation be 
allowed less than two (2) feet above the design water surface elevation. 
 
The applicant’s request for waiver of the District’s criteria is based on “substantial 
hardship”.   The lowest proposed elevation of the SW 160th Street Bridge at span one 
(1), will be set at 8.89’ NGVD which exceeds the vertical clearance of two (2) feet above 
the design water surface of 5.6’ NGVD (or 7.6’ NGVD).    However, the low member 
elevation will be lower than six (6) feet above the optimum water surface elevation of 5.0’ 
NGVD (or 11.0’ NGVD) at this location.  The applicant asserts that by raising the bridge 
profile to provide the required six (6) feet minimum clearance over optimum water 
surface would require the adjacent street to be raised an additional two (2) feet, however 
the bridge profile as presented, will mitigate the impact to the adjacent properties.   The 
District’s Operation and Maintenance Resource staff has determined that the proposed 
facilities will not significantly interfere with the District’s access and ability to perform 
necessary construction, alteration, operation and maintenance activities, so the purpose 
of the underlying statute will be achieved. 
 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with 
the applicable legal requirements.  Pursuant to Section 120.542(6), F.S. notice of the 
petition was provided to the Department of State and was published in Volume 32, 
Number 49 of the Florida Administrative weekly on December 8, 2006.  No public 
comments were received. 
 
Therefore, staff recommends approval of the issuance of a Modification to Right of Way 
Occupancy Permit Number 1962 and approval of the petition for Waiver of the District’s 
criteria which governs the minimum low member elevation of pile-supported facilities 
within Works or Lands of the District. 
(Fee) 

_________________________________________________________________________ 
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