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RIGHT OF WAY OCCUPANCY CONSENT AGENDA FOR GOVERNING 
BOARD APPROVAL 

 
MAY 15, 2008 

   
      I. RIGHT OF WAY OCCUPANCY NEW PERMITS: PAGES 

 Governing Board action is required for routine requests for permits 
which conform to applicable rules for utilization of Works and Lands 
of the District.  Items are placed on this Consent Agenda when the 
staff’s recommendation is for approval. 
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     II. RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS: 3 
 Governing Board action is required for routine requests for permits 

which conform to applicable rules for utilization of Works and Lands 
of the District.  Items are placed on this Consent Agenda when the 
staff’s recommendation is for approval. 
 

 

III. 
 
 

RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF  
DISTRICT CRITERIA: 
Governing Board action is required on petitions received requesting a 
waiver of District criteria.  Section 120.542, F.S. and Rule 28-104.002, 
F.A.C., requires agencies to grant variances and waivers to their own 
rules when a person subject to the rules files a petition and demonstrates 
that he or she can achieve, or has achieved, the purpose of the underlying 
statute by other means and when application of rule would create a 
substantial hardship or would violate principles of fairness.  A “substantial 
hardship” is defined as a demonstrated economic, technological, legal or 
other type of hardship to the person requesting the waiver.  “Principles of 
fairness” are violated when the literal application of a rule affects a 
particular person in a manner significantly different from the way it affects 
other similarly situated persons who are subject to the rule.  A “waiver” is 
defined as an agency decision not to apply all or part of a rule to the person 
subject to the rule. 
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RIGHT OF WAY OCCUPANCY NEW PERMITS 
   

1. RENE AVILA 
Palm Beach County 

Permit Number 13247 
Appl. No. 08-0214-1 
(Fee) 
 

 
 

AUTHORIZING: EXISTING SELF-SUPPORTING DOCK, FINGER PIER 
AND BURIED ELECTRICAL SERVICE; PROPOSED BOAT LIFT WITHIN 
THE NORTH RIGHT OF WAY OF C-15 AT THE REAR OF 442 
COMMODORE CIRCLE (LOT 13, PELICAN HARBOR PHASE 1). 
 
LAST DATE FOR BOARD ACTION: JUNE 12, 2008 
___________________________________________________________

2. PB 7, LLC 
Broward County 

Permit Number 13252 
Appl. No. 07-1003-1 
(Fee) 
 

 
 

AUTHORIZING: 225 LINEAR FEET OF EXISTING SEAWALL, 
REMOVAL OF EXISTING DOCK AND INSTALLATION OF NEW DOCK 
WITHIN THE NORTH RIGHT OF WAY OF THE OLD POMPANO CANAL 
AT THE REAR OF 400 EAST ATLANTIC BOULEVARD. 
 
LAST DATE FOR BOARD ACTION: 90 DAYS WAIVED 
___________________________________________________________

3. MIAMI-DADE COUNTY 
Miami-Dade County 

Permit Number 13260 
Appl. No. 07-0326-2 
(Easement) 
 

 
 

AUTHORIZING: LINEAR PARK CONSISTING OF ASPHALT PATH, 
FENCE AND EXISTING TREES WITHIN THE NORTH RIGHT OF WAY 
OF C-4 BETWEEN SOUTHWEST 122ND AVENUE AND SOUTHWEST 
119TH AVENUE. 
 
LAST DATE FOR BOARD ACTION: MAY 15, 2008 
___________________________________________________________

4. LEONARD AND ROSA M. FOX 
Miami-Dade County 

Permit Number 13261 
Appl. No. 08-0310-1 
(Easement) 
 

 AUTHORIZING: PROPOSED EXTENSION TO EXISTING DOCK WITH 
LIFT AND BURIED WATER AND ELECTRICAL SERVICE WITH LIGHTS 
WITHIN THE SOUTH RIGHT OF WAY OF C-24 AT THE REAR OF 167 
SOUTHEAST OSPREY RIDGE (LOT 16, OSPREY RIDGE). 
 
LAST DATE FOR BOARD ACTION: MAY 15, 2008 
___________________________________________________________
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RIGHT OF WAY OCCUPANCY NEW PERMITS 

5. MICHAEL J. HENRY 
Broward County 

Permit Number 13264 
Appl. No. 08-0303-1 
(Easement) 
 

 AUTHORIZING: 135 LINEAR FEET OF EXISTING SEAWALL, 
REMOVAL OF EXISTING DOCK AND PILINGS AND INSTALLATION OF 
NEW DOCK WITH PILINGS WITHIN THE NORTH RIGHT OF WAY OF 
C-14 AT THE REAR OF 200 SOUTHWEST 18TH COURT (LOT 1, BLOCK 
4, BOULEVARD PARK ISLES, SECTION 4). 
 
LAST DATE FOR BOARD ACTION: MAY 15, 2008 
___________________________________________________________

6. 7-ELEVEN, INC. 
Collier County 

Permit Number 13269 
Appl. No. 07-1226-2 
(Easement) 
 

 AUTHORIZING: 2 EXISTING MONITORING WELLS (NUMBERS MW-16 
AND MW-17) WITHIN THE NORTH RIGHT OF WAY OF 
COCOHATCHEE CANAL LOCATED APPROXIMATELY 135’ AND 65’ 
RESPECTIVELY; FROM THE EDGE OF PAVEMENT OF 
NORTHBROOKE DRIVE AT THE INTERSECTION OF IMMOKALEE 
ROAD (CR 846). 
 
LAST DATE FOR BOARD ACTION: MAY 15, 2008 
___________________________________________________________

7. WILLIAM J. & JULIE S. CONNER 
Okeechobee County 

Permit Number 13272 
Appl. No. 08-0327-1 
(Fee) 
 

 AUTHORIZING: EXISTING FENCE ENCLOSURE ENCROACHING 50’ 
WITHIN THE SOUTH RIGHT OF WAY OF L-63N AT THE REAR OF 
5945 SOUTHEAST 30TH PARKWAY (LOT 2, HI-LO ACRES). 
 
LAST DATE FOR BOARD ACTION: JUNE 12, 2008 
___________________________________________________________
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RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS 
   

1. WILLIAM L. HOOVER 
Collier County 

Permit Number 12516 
Appl. No. 07-1218-2M 
(Easement) 
 

 
 

AUTHORIZING: EXISTING SIDEWALK AND CONCRETE PAVERS WITHIN 
THE NORTH AND SOUTH BRIDGE EMBANKMENT OF THE 
PREVIOUSLY-AUTHORIZED BRIDGE; ALSO THE INSTALLATION OF RIP-
RAP AT ALL FOUR (4) BRIDGE QUADRANTS WITHIN THE RIGHTS OF 
WAY OF THE CR-951 CANAL LOCATED APPROXIMATELY 1,320 FEET 
NORTH OF VANDERBILT BEACH ROAD. 
 
LAST DATE FOR BOARD ACTION: JULY 10, 2008 
___________________________________________________________ 

2. GABRIEL HENNINGS  
Palm Beach County 

Permit Number 8687 
Appl. No. 07-1029-1M 
(Easement) 
 

 
 

AUTHORIZING: EXISTING FLOATING DOCK, GAZEBO, BURIED 
ELECTRICAL SERVICE AND TREES; ALSO, INSTALLATION OF A STONE 
WALKWAY, PAVER PATIO AND BARBEQUE AREA WITHIN THE NORTH 
RIGHT OF WAY OF THE HILLSBORO CANAL AT THE REAR OF 880 
SOUTHEWEST 22ND STREET (LOT 2, CARRIAGE TRADE). 
 
LAST DATE FOR BOARD ACTION: MAY 15, 2008 
___________________________________________________________ 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH  
WAIVER OF DISTRICT CRITERIA 

1. Consideration of a request by Okeechobee Utility Authority, (Application 
Number 08-0129-1, Permit Number 13259), for issuance of a Right of Way 
Occupancy Permit for the proposed installation of a subaqueous 18” force main 
crossing L-63N and, waiver of the District’s criteria for the proposed installation of 
a 12” buried force main transmission line to be located within the east right of 
way of L-63N beginning approximately 2,800’ north of the C-59 Navigational 
Channel and running northerly 9,500’ where it exits the right of way.  Location:  
Okeechobee County, Sections 12, 30, 31, Township 37 South, Range 36 East. 

 
The applicant requests waiver of the District’s criteria which governs the 
installation of buried parallel transmission lines within Works or Lands of the 
District and is based on “principles of hardship”.   The applicant asserts that the 
only alternate route for the buried force main is through an existing platted 
subdivision with no existing platted utility easement.  The applicant has provided 
documentation that the residents denied use of their private property for 
installation of the proposed buried force main transmission line. In addition, the 
land would have to be acquired through emanate domain which would incur a 
“financial hardship”.  The proposed installation otherwise meet the District’s 
criteria and the District’s Operation and Maintenance Resources staff has 
determined that the proposed facilities will not significantly interfere with the 
District’s access and ability to perform necessary construction, alteration, 
operation and maintenance activities, so the purpose of the underlying statute 
will be achieved.   

 
The District provided individual courtesy notices of the Okeechobee Utility 
Authority’s request for issuance of a Right of Way Occupancy Permit to adjacent 
property owners located along the right of way of L-63N one lot upstream and 
one lot downstream of the proposed location of the proposed buried transmission 
force main.  A few adjacent owners did call the District but were not objectionable 
to the proposed installation or issuance of a Right of Way Occupancy Permit. 
 
The applicant’s petition has been reviewed by the Office of Counsel for 
compliance with the applicable legal requirements.  Pursuant to Section 
120.542(6), F.S. notice of the petition was provided to the Department of State 
and was published in Volume 34, Number 10 of the Florida Administrative 
Weekly on March 7, 2008.  No public comments were received. 
 
Therefore, staff recommends approval of the issuance of Right of Way 
Occupancy Permit Number 13259 and approval of the petition for Waiver of the 
District’s criteria which governs the installation of buried transmission lines within 
Works or Lands of the District 
(Easement) 
________________________________________________________________ 

2. Consideration of a request by Collier County Board of County 
Commissioners (Application Number 07-0910-1, Permit Number 13271), for 
issuance of a Right of Way Occupancy Permit for the proposed installation of a 
12’ wide asphalt multi-use path with bank re-shaping and stabilization, proposed 
culverts and the removal of existing culverts; and, Waiver of District’s criteria for 
the proposed installation of bollards and signage within the north right of way of 
the Cocohatchee Canal beginning ¼ mile east of C.R. 951 easterly 
approximately 1-1/2 miles where it connects with an existing County pathway.  
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH  
WAIVER OF DISTRICT CRITERIA 

Location: Collier County, Sections 23 and 24, Township 48 South, Range 26 
East. 

 
The applicant’s request for waiver of the District’s criteria, which governs the 
placement of above-ground permanent and/or semi-permanent encroachments 
located within forty feet of top of canal bank within Works or Lands of the District 
is based on “substantial hardship.”  The applicant asserts that currently 
pedestrians and bicyclists utilize an existing earthen path without protection from 
the high-speed traveling vehicles utilizing Immokalee Road which runs parallel to 
the Cocohatchee Canal right of way.  The proposed improvements to the existing 
path including the installation of bollards and signage will provide a much safer 
alternative for the residents as well as the District when utilizing its maintenance 
equipment and vehicles. The staff of the Big Cypress Basin has no objection to 
the installation of the proposed facilities as they will not interfere with the Basin’s 
current ability to perform necessary construction, alteration, operation and routine 
maintenance activities, so the purpose of the underlying statue will be achieved. 
 
The applicant’s petition has been reviewed by the Office of Counsel for 
compliance with the applicable legal requirements.  Pursuant to section 
10.542(6), F.S., notice of the petition was provided to the Department of State 
and was published in Volume 34, Number 15, of the Florida Administrative 
Weekly on April 11, 2008.  No public comments were received. 

 
Therefore, staff recommends approval of the issuance of Right of Way 
Occupancy Permit Number 13271 and approval of the petition for waiver of the 
District’s criteria which governs the placement of above-ground permanent 
and/or semi-permanent encroachments within forty feet of top of canal bank 
within the west right of way of the Cocohatchee Canal within Works or Lands of 
the District. 
(Easement)  
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