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The Corps’ nation-wide model agreements include 
over 20 standard articles, including: 

Definitions
Obligations of the Parties
Provision of Real Estate
Valuation and Crediting for Real Estate
Project Coordination
Method of Payment
Dispute Resolution
Operations, Maintenance, Repair, Rehabilitation and 
Replacement
Maintenance of Records
Hazardous Materials
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Master Agreement 
will define the terms and conditions to be incorporated by 
reference into future CERP Project Partnership Agreements
will include a model Project Partnership Agreement

Individual Project Partnership Agreements
will define project-specific conditions, agency 
responsibilities and cost estimates
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Mutuality -- reflect equal 
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Monitoring and 
management of the 50-
50 cost-share balance

Avoid requirement for 
interim cash contributions 

Document the key 
activities that are eligible 
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SFWMD and Corps will jointly determine:
When a project is operational and ready for transfer 
to operations and maintenance phase

Which portion of a project is suitable for transfer 

The duration and criteria for the Operational Testing 
and Monitoring Period

What land interests are needed for a project

SFWMD and Corps will jointly develop and 
approve project manuals
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CERP Master Agreement issues will be resolved 
in accordance with the Dispute Resolution 
Agreement executed in September 2002

Commits the parties to resolve disputes at lowest 
organizational level

Establishes intermediate steps for elevating 
unresolved disputes, along with timeframes

Final step is the Governor and Secretary of the 
Army, if necessary

Agreement includes option of using mediation
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ISSUE:
SFWMD requested that the Master Agreement state 
that no cash contributions are required until the 
final accounting for CERP
Corps is constrained by Anti-Deficiency Act

RESOLUTION:
Only costs for projects with executed Project 
Partnership Agreements will be considered
To avoid a required cash contribution, Federal 
expenditures must be less than the total of 
SFWMD’s credits plus “projected contributions”
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RESOLUTION (continued)

The Corps will recognize the SFWMD’s
“projected contributions” as follows:

Immediately upon signing the Project 
Partnership Agreement 

The value of all lands needed for the project
The cost of construction completed prior to 
signing the agreement

Upon execution of a SFWMD contract for 
construction

The entire amount obligated by the contract
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Quarterly financial reports
Yearly review of Corps and SFWMD actual 
costs plus projected contributions
Yearly adjustments to maintain 50-50 cost-
share balance

Revise construction responsibilities for 
upcoming years
Provide federal funding for land acquisition
Reschedule execution of Project Partnership 
Agreements
Adjust construction schedules
Cash contributions
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Participation in construction oversight and 
inspections

Treatment/removal of invasive exotic vegetation

Pre- and post-construction monitoring

Liability insurance during construction

Interim operations during the construction phase
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Lands acquired before signing a Project 
Partnership Agreement:

Value will be defined as the fair market value on 
the date the lands are certified to the Corps for 
construction
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For Projects Authorized in WRDA-2007 
Land Valuation and Crediting 
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For the three CERP projects authorized in 
WRDA-2007, land value will be defined as the 
actual purchase price

Picayune Strand Restoration
Indian River Lagoon – South
Site 1 Impoundment

Same valuation and crediting approach will be 
used for lands owned by 

SFWMD
State of Florida
Another Florida governmental entity
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Investigations to identify 
the presence of hazardous 
substances will be 
cost-shared 

SFWMD is responsible for 
costs of determining 
response or remediation 
requirements

SFWMD is responsible for costs of remediation 
for any hazardous substances regulated under 
the Comprehensive Environmental Response, 
Compensation, and Liability Act 
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Contamination results from commercially 
available products used for their intended 
purposes

Remediation is only required because Federal 
project will change land use to aquatic 
environment

Corps may recommend in Project 
Implementation Report that Congress authorize 
cost-share for remediation
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Review scopes of work prior to solicitation

Participate on evaluation teams for contractor 
selection

Review contract modifications and change 
orders prior to execution

Consider partner’s 
comments in good faith

Contracting agency has 
exclusive control of contract 
documents and decisions
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Costs are eligible for credit if performed under a 
Pre-Partnership Credit Agreement
For construction initiated after November 8, 
2007, Agreement must be executed prior to 
awarding construction contract
Corps must determine that construction is 
integral to the authorized project

Determination will be made prior to signing a 
Project Partnership Agreement

Corps must determine that construction costs 
are reasonable, necessary, allowable, allocable 
and auditable.
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Project Coordination and 
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Primary responsibility of team will be joint 
Corps-SFWMD oversight of construction

Quality Assurance/Quality Control

A separate team will be established for 
each CERP project
Team will be limited 
to a maximum of five
people each from
Corps and SFWMD
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The Project has successfully completed an 
Operational Testing and Monitoring Period

The Project features:
Meet applicable design and construction 
standards

Are operating in accordance with applicable 
permit conditions

Achieve operational criteria set forth in 
applicable operating manuals
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(O&M) Responsibilities 
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SFWMD will be responsible for performing
all O&M activities
Corps is responsible for providing 50% of 
annual O&M costs 
Corps and SFWMD will jointly develop and 
approve a 5-year O&M 
work plan and budget
Each annual work plan 
and budget will be 
limited by the Corps’
appropriation
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Management of 50-50 cost-share balance
Crediting:

All SFWMD costs must be determined to be 
reasonable, necessary, allowable, etc.
No credit for certain costs associated with early 
acquisition and construction
Limited credit for remediation of contaminated 
soils

No authority to carry-over excess SFWMD 
expenditures on O&M
No mutual right to terminate a Project 
Partnership Agreement
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Tentative ScheduleTentative Schedule

Continue negotiations with Corps Dec - Feb 
Governing Board Updates Dec - Feb
Request Governing Board Approval
of Master Agreement for CERP Feb
Request Governing Board Approval   Feb - Mar

Pre-Partnership Credit Agreement
for Picayune Strand
Project Partnership Agreement 
for Picayune Strand
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